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MADERA UNIFIED SCHOOL DISTRICT 

Every Child, Every Day, Whatever it Takes! 
 

Board of Trustees Meeting 

AGENDA 

Regular Meeting 

Tuesday, September 27, 2011 
Madera Unified School District Boardroom – 1902 Howard Road, Madera, California 93637 

Madera Unified School District Boardroom – 1902 Howard Road, Madera, California 93637 

5:30 PM – Closed Session    •    7:00 PM – Public Meeting 

7:15 PM – Public Hearing: Textbook and Instructional Material Compliance 
and Certification of Provision of Sufficient StandardsAligned 

Instructional Materials for Grades K12  
 

OUR MISSION 
Highest Student Achievement 
Orderly Learning Environment 

Financially Sound and Effective Organization 
 

Gustavo Balderas, Superintendent 
  Robert E. Garibay, Board President  Ricardo Arredondo, Board Clerk 
  Lynn Cogdill, Board Trustee  Jose Rodriguez, Board Trustee 
  Michael Salvador, Board Trustee  Ray G. Seibert, Board Trustee  

Maria VelardeGarcia, Board Trustee 

Audio File No. 05– 2011/12 

The pu genda blic is welcome to comment on any item listed on the Closed Session a
immediately following the Call to O

 
 

rder of Public Meeting at 5:30 p.m. 

. 
 
1 5:30 PM: Call to Order of Public Meeting – Closed Session Immediately Convened 
  Public Hearing for visitors who wish to address the Board on Closed Session items: 
  Fifteen minutes of this portion of the meeting are reserved for members of the public to address  
  the Board on Closed Session items. Speakers seeking to comment on other items are requested to  
  make those comments during the Public Comment portion of the meeting at 7:00 p.m. Speakers  
  are limited to three (3) minutes.  The School Board is prohibited by law from taking  
  action on matters discussed that are not on the Agenda, and no adverse conclusions should be  

drawn if the School Board does not respond to public comment at this time.  If you wish to  
ress  ome to the microphone and state your name and address. 

 
  add the Board, c
 

nt/Resignation 
  A.  Personnel 
    1.  Public Employee Discipline/Dismissal/Release/Reassignme

) 
nt—Staffing List 

      (Government Code Section 54957, 54957.1
pointment/Employme
Section 54957) 
oals 

    2.  Public Employee Ap
      (Government Code 
    3.  Superintendent’s G

3



  B Pupil Personnel Matters 
    1.  Student Hearings/Expulsions (Education Code 35146, 48900, 48918) 
    2.  Conference with Legal Counsel – Anticipated Litigation (Government Code  
      section 54956.9(b)). Approval/ratification of Settlement Agreement concerning  

es to be provided to special education 

. 

      compensatory behavior intervention servic

Audio File No. 05– 2011/12 

      student. 
 Section 54957.6)  
to subdivision (b) of Section 54954.9 

  C.  Negotiations (Government Code
D.  Anticipated Litigation pursuant 
E.  Adjournment of Closed Session 

 
 
 

7:00 PM – Public Meeting Begins 
 

2.  Reconvene Public Session 
 
3.  Pledge of Allegiance, Opening and Ack edia, Invocation nowledgement of Visitors and M

.  Closed Session Reportable Actions (Government Code Section 54957.1) 
 
4
 
5 Adoption of Agenda 

Action to add or delete items from any portion of the agenda or to discuss any consent agenda 
items must be taken prior to adoption of the agenda. 

 
 
 

. 

6  Representativ
 
  adera High: Azka 

.  Student Board e Report 

Fayyaz 
adera South High: Cristal Rivera 

M
M

   
7.  Communications 
  A.  Public Hearing for visitors who wish to speak on a subject not on the board agenda. 
    Fifteen minutes of this portion of the meeting are reserved for members of the public to address  
    the Board on items not listed on the agenda and within the jurisdiction of the School Board.   
    Speakers are limited to three (3) minutes.  If the subject is an item on the Agenda, the Board  
    President has the option of asking the speaker to hold the comment until that item is called.  
    Comments on items listed as a Public Hearing on the Agenda should be held until the hearing is  
    opened. The School Board is prohibited by law from taking action on matters discussed that are  
    not on the Agenda, and no adverse conclusions should be drawn if the School Board does not  

  respond to public comment at this time.  If you wish to address the Board, come to the  
address. 

 
    microphone and state your name and 
 
  B.  Student and Staff Recognition  

AMAE Hispanic Heritage Post
• Madera Rotary Presentation 
• er Contest Winners 

 
8 Consent Agenda 
  Items listed under the consent agenda are considered to be routine and are acted on by the Board of 
  Trustees in one motion.  There is no discussion of these items prior to the Board vote unless a member of 
  the Board or staff requests specific items be considered and discussed separately and/or removed from 
  the Consent Agenda prior to the adoption of the Agenda.  It is understood that the Administration 

recommends approval on all consent items.  Each item on the consent agenda approved by the Board of 
stees

. 

 
  Tru  shall be deemed to have been considered in full and adopted as recommended. 
 
  A.  Routine Business Transactions, Annual Renewal of Programs, Bids, Agreements, Notices 
    of Public Hearings, and Proclamations: 
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Audio File No. 05– 2011/12 

 
1. proval of Regular Board Meeting Minutes of September 13, 2011 Request Ap
  MINUTES 
 
.  apply for a Field Trip Grant offered by Target Stores for 2 Request Approval to

Millview Elementary. 
  Agenda Item Cover 
  Target Grant Criteria 

. f 2011‐12 Parent and Booster Club's Request for Recognition 
 

Request Approval o3
  Agenda Item Cover 
 
.  contract with Allied Waste Services to provide Solid Waste 

istrict for one year. 
4 Request Approval to

and Recycling Services to the D
  Agenda Item Cover 
  Allied Waste Pricing Schedule 
  Agreement for Solid Waste and Recycling Services 
 
5. Request Approval of Memorandum of Understanding (MOU) for the Managing 

Asthma Triggers at Home (MATH) Program between Madera Unified School 
 County Public Health Department for the fiscal year 2011‐District and Madera

2012. 
  Agenda Item Cover 
  MOU MCPHD 9‐27‐11 
 
6. Request Approval of Letter of Understanding (LOU) between Madera Unified 

School District and the American Lung Association in California (ALAC) to 
implement the Asthma Management in Schools (AMIS) program. Program will 

28, 2011 and conclude at the end of the 2011‐2012 school start on September 
year. 

  Agenda Item Cover 
  LOU American Lung Association 
 
7. Request Approval of Memorandum of Understanding between Madera Unified 

School District (MUSD) and Migrant Education Program (MEP), Region 3 with 
effective date of September 28, 2011. Purpose of this agreement is to improve the 

ograms serving children by facilitating the sharing of data 
 served by the Migrant Program. 

administration of pr
 being
over

about children
  Agenda Item C  
  Migrant MOU  
 
8. The Governing Board is requested to adopt the findings, conclusions and 

recommendations related to the possible expulsion or readmission of pupils as 
hese are presented to the Board in one or more of the following forms of t
documentation: 
 

 Panel(s) 
y the Superintendent’s Designee 

•  Report(s) of Administrative Hearing
  Expulsion Status Review Report(s) b•
•  Stipulated Expulsion Agreement(s) 
 
The Governing Board is also requested to issue orders consistent with the above 
referenced findings, conclusions and recommendations related to the possible 
expulsion or readmission of pupils in the cases of the following students, herein 
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Audio File No. 05– 2011/12 

identified by their district‐assigned identification numbers:   17646, 5120, 
401681, 202599, 997112, 17153, 6759, 997475, 301104, 15521, 200195, 
202799, 200074, 17183, 503595, 603143, 11976, 502769, 986945, 7166, 17855, 
202873, 11475, 403724, 503795, 402729, 17139, 200385, 202502, 402371, 

, 17141, 16576, 401452, 7142, 7703, 200136, 202700, 
744, 303469, 5206 and 4853. 

7824, 5374, 200609
5080, 402436, 2021
Agenda Item Cover
 

. rust 9 Request Approval of the June 30, 2011 Student Body Statement of Club T
Accounts 

f Club Trust Accounts  Agenda Item Cover and Student Body Statement o  
 
1 Request Approval of Commercial Warrant Listin

d Commercial Warrant Listing
0. g 
  Board Agenda an  

 
  B.  Human Resources Items 

Changes & Coaches List 
 

1. Request Approval of Staffing 
     Staffing List ‐ September 27 

      Coaches List ‐ September 27 

nce Requests 
 

fere  C.  Field Trip/Employee Con
    1.   Field Trips 9/27/11 

     Daily Field Trips 
     Student Overnight or Out of State Field Trips 

 
Old B
None 

9.  usiness 
 
 
 

7:15 PM – Public Hearing: Textbook and Instructional Material Compliance 
and Certification of Provision of Sufficient StandardsAligned 

Instructional Materials for Grades K12  
 
1
 
0.  w BuNe siness 

A. Request Adoption of Resolution No. 09‐2011/12 for Textbook and Instructional Material 
ication of Provision of Sufficient Standards‐Aligned Instructional Compliance & Certif

Materials for Grades K‐12. 
    Agenda Item Cover 

   Resolution No. 09‐2011/12 
    Resolution No. 09‐2011/12 Support Documents 

B. Request Adoption of Resolution No. 10‐2011/2012 that approves the transaction 
ified School District and Madera Redevelopment Agency for Madera 

tion project. 

 

between Madera Un
High School’s housing construc

    Agenda Item Cover 
   Resolution No. 10‐2011/2012 

    Construction Cost Estimate 

Madera Unified Board Governance Handbook 
 

C. Request Approval of the 2011 
    Agenda Item 
    Board Governance Handbook 
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11.  Information and Reports 

. t  A Educational Services Repor
 

Transitional Kindergarten 

. tions Update 
 

ra
r

B Business and Ope
Agenda Item Cove

Audio File No. 05– 2011/12 

   
  NDC Information 
 
C. Human Resources 

D.  Superintendent’s Time 
 
 
 
12.  Announcements 
 
1 Miscellaneous 

A.  Board Memb r Committee and Information Reports 
 
 

3. 

e

4.  Advanced Planning 
 
1
 
  Next Regular Board Meeting 

Tuesday, October 11, 2011 at 7:00 p.m. 
Madera Unified School District Boardroom – 1902 Howard Road, Madera, California 93637 

 
 
 
15.  Suggested Future Agenda Items 
 
16.  Adjournment 

 

 
 

Board Room Accessibility:  The Madera Unified School District encourages those with disabilities 
to participate  fully  in the public meeting process.    If you need a disability‐related modification or 
accommodation to participate in the public meeting, please contact the Office of the Superintendent 
at 559‐675‐4500 extension 220 at least 48 hours before the scheduled Board of Trustees meeting 
so that we may make every reasonable effort to accommodate you. [Government Code § 54954.2; 
Americans with Disabilities Act of 1990, § 202 (42 U.S.C. § 12132).]
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MINUTE RECORD of Madera Unified School District Board of Education 
REGULAR BOARD MEETING HELD ON THE 13TH DAY OF SEPTEMBER, 2011 

 1 

The Board of Education of the Madera Unified School District convened in a Regular Board 
Meeting in the Madera Unified School District Boardroom, 1902 Howard Road, Madera, 
California on Tuesday, September 13, 2011, at 5:30 p.m. 
 
ROLL CALL 
Robert E. Garibay, President 
Ricardo Arredondo, Clerk 
  
Lynn Cogdill, Trustee 
Jose Rodriguez, Trustee 
Michael Salvador, Trustee 
Ray G. Seibert, Trustee 
Maria Velarde-Garcia, Trustee 
 
Azka Fayyaz, Student Board Representative, Madera High School 
Cristal Rivera, Student Board Representative, Madera South High School 
 
Gustavo Balderas, Superintendent 
Kelly Porterfield, Associate Superintendent, Business and Operations 
Deborah A. Wood, Associate Superintendent, Educational Services 
Jake Bragonier, Public Information Officer 
Teri Bradshaw, Director, Fiscal Services 
Mike Lennemann, Director, Human Resources 
Robert Chavez, Chief Academic Officer 
Julia Reese, Chief Academic Officer 
Janet Morgan, Senior Administrative Assistant 
 
Hilda Garnica, Translator 
Janet Grossnickalus, Director of Curriculum, Instruction and Assessment 
Rosalind Cox, Director of Facilities Planning and Construction 
Marisa DiMauro, Director of Categorical Programs 
Barbara Gonzalez, Interim Director of Transportation, Director of Purchasing and Warehouse 
Paul VanLoon, Director of Special Services 
Sandon Schwartz, Principal, Madera South High School 
Kent Albertson, Principal, Madera High School 
Marcus Sosa, Director of Student Services 
Alma DeLuna, Director of English Learners 
Steve Thornton, BTSA TSA 
Brett Moglia, Security Supervisor 
Lupe Rodriguez, Director of Maintenance and Operations 
 
Kathy Horn, MUTA President 
Andi Albertson, CSEA President 
 
There were approximately 50 visitors/District employees in attendance. 
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MINUTE RECORD of Madera Unified School District Board of Education 
REGULAR BOARD MEETING HELD ON THE 13TH DAY OF SEPTEMBER, 2011 

 2 

1. Call to Order of Public Meeting – Closed Session Immediately Convened 
 
President Garibay called the Public Session of the Board of Education to order at 5:30 p.m. 
and immediately adjourned to Closed Session pursuant to Government Code Sections 54957, 
54957.1, and 54957.6, and Education Code Sections 35146, 44951, 48900, and 48918. 
 
2. Reconvene Public Session/Call to Order Regular Meeting 
 
3. Pledge of Allegiance, Opening, Acknowledgement of Visitors and Media, and 
 Invocation 
 
President Garibay adjourned the Closed Session at 6:50 p.m. and reconvened the Regular 
Meeting by calling the Public Session to order at 7:01 p.m.  President Garibay welcomed the 
visitors and asked Trustee Salvador to lead the flag salute.  President Garibay asked Pastor 
Tim Echevarria of New Harvest Christian Fellowship to lead the invocation.  President 
Garibay explained the rules governing the Board meeting.  The meeting was recorded on 
Audio File No. 04-2011/12. 
 
4. Closed Session Reportable Actions (Government Code Section 54957.1) 
 
Superintendent Balderas announced there were no reportable Closed Session actions. 
 
5. Adoption of Agenda – Motion No. 32-2011/12 
 
President Garibay stated that if the Board and/or Administration determined they wished to 
add to the Agenda under Miscellaneous Items, this would be the appropriate time. 
 
Trustee Velarde-Garcia asked that item 8A7 be pulled for separate vote. 
President Garibay asked that item 8A8 be pulled for separate vote. 
 
It was moved by Trustee Salvador, seconded by Trustee Velarde-Garcia, and 
unanimously carried to adopt the Agenda as amended. 
 
 Ayes: Trustees Cogdill, Rodriguez, Salvador, Seibert, Velarde-Garcia, Clerk Arredondo and  
  President Garibay 
 Noes: None 
 Absent: None 
 Abstained: None 
 
6. Student Board Representative Report 
 
 Cristal Rivera, Student Board Representative for Madera South High School and Azka 
 Fayyaz, Student Board Representative for Madera High School  each presented 
 highlights of activities at their respective school sites. 
 
7. Communications 
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MINUTE RECORD of Madera Unified School District Board of Education 
REGULAR BOARD MEETING HELD ON THE 13TH DAY OF SEPTEMBER, 2011 

 3 

 7A. Public Hearing 
 President Garibay opened the meeting for visitors to speak on a subject not on the 
 Board  Agenda. 
 

• Kathy Horn – MUTA President; commented that she and the CTA representative 
met this morning with the Superintendent and Mike Lennemann and they 
appreciate the opportunity to meet; asked for consideration in adding Madison to 
the air conditioning improvement program along with TJ (presented at last board 
meeting); thanked Kent Albertson and the MHS staff  for allowing the Needham 
family to fundraise for their daughter; concerned about the small amount of 
money teachers get to run their classrooms each year – asked if the board could 
look at this; concerned about class size. 
 

• Tim Echiverria, Pastor of New Harvest Christian Fellowship came to bring 
awareness regarding SB48 and noted there is a major campaign in California to get 
this back on the ballot; concerned about how this might affect our children; asked 
what MUSD intends to do when this is implemented; read from a handout of what 
the requirements of this bill would be.  
 

• Tina Romero – 848 Royal Drive, Madera also spoke about SB48; asked the board to 
oppose the implementation of this bill; urges everyone to sign the petition when 
they are out over the next couple of weeks.  Asked to be placed on the board 
agenda and if not asked if the district would hold a public meeting for public 
discussion/input.   
 

• Steve Thornton, Teacher Support Services introduced Aaron Gilbert who is 
attending tonight’s Board meeting and will be earning his Eagle Scout merit badge.  
 

• Hilda Garnica translated for Martha Ramirez 26859 Ave 7 ½ La Vina parent who 
asked for a full time secretary bilingual secretary at La Vina (they only have a part 
time bilingual secretary). 
 

• Ron Montoya, parent attended the budget meeting today in the District Office and 
spoke about the high salary of the two Associate Superintendent’s and wondered if 
unallocated funds could be used to decrease Kindergarten class sizes.   

 
8. Approval of Consent Agenda – Motion No. 33-35-2011/12 
 Document Numbers 65-2011/12 through 76-2011/12 
 Resolution Number 06-2011/12  
 Commercial Warrants, Exhibit A 
 Staffing Changes, Exhibit B 
 Field Trip/Employee Conference Requests, Exhibit C 
 

It was moved by Trustee Salvador, seconded by Trustee Cogdill, and 
unanimously carried to approve the Consent Agenda as amended. 
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MINUTE RECORD of Madera Unified School District Board of Education 
REGULAR BOARD MEETING HELD ON THE 13TH DAY OF SEPTEMBER, 2011 

 4 

 Ayes: Trustees Cogdill, Rodriguez, Salvador, Seibert, Velarde-Garcia, Clerk Arredondo and  
  President Garibay 
 Noes: None 
 Absent: None 
 Abstained: None 
 
  
 8A. Routine Business Transactions, Annual Renewal of Programs, Bids,  
  Agreements, Notices of Public Hearings, and Proclamations: 
 
  8A1. Approval of Regular Board Meeting Minutes of August 23, 2011 
 
  8A2. Adoption of Resolution No. 06-2011/12 RESOLUTION NO. 06-2011/12 
 
  8A3. Approval of Agreement with Axiom Management Advisors and Consultants for 
   Mandate Reimbursement Services and Custom Site Services 
    DOCUMENT NO. 65-2011/12 
 
  8A4. Approval for grades 9-12 gymnastic trips DOCUMENT NO. 66-2011/12 
 
  8A5. Approval for Madera Unified School District California School Age Families  
   Education Program (Cal-SAFE) to apply for a one time Mini-grant from First 5 
   of Madera County for the 2011-2012 school year DOCUMENT NO. 67-2011/12 
 
  8A6. Approval to accept donations DOCUMENT NO. 68-2011/12 
 
  8A7. Approval to Adopt the Findings, Conclusions and Recommendations related to 
   the possible expulsion or readmission of pupils as these are presented to the 
   Board in one or more of the following forms of documentation: 

• Report(s) of Administrative Hearing Panel(s) 
• Expulsion Status Review Report(s) by the Superintendent’s Designee 
• Stipulated Expulsion Agreement(s) 

 
   The Governing Board is also requested to issue orders consistent with the  
   above referenced findings, conclusions and recommendations related to the  
   possible expulsion or readmission of pupils in the cases of the following  
   students, herein identified by their District-assigned identification numbers:   
   A-2011/12, 17698, 502653, 7279, 5465, 603886, and 302820 
 

 Trustee Velarde-Garcia explained that she must recuse herself from voting on 
 this item due to a conflict of interest. 

 
It was moved by Trustee Seibert, seconded by Trustee Salvador, and 
carried by majority to accept the findings, conclusions and 
recommendations as stated above. 

 
 Ayes:  Trustees Cogdill, Rodriguez, Salvador, Seibert, Clerk Arredondo and   

  President Garibay 
 Noes:  None 
 Absent:  None 
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MINUTE RECORD of Madera Unified School District Board of Education 
REGULAR BOARD MEETING HELD ON THE 13TH DAY OF SEPTEMBER, 2011 

 5 

 Abstained: None 
 Recused: Trustee Velarde-Garcia 

     MOTION NO. 34-2011/12 
     CONFIDENTIAL DOCUMENT NO. 69-2011/12 
 
  8A8. Approval of Commercial Warrant Listing 
 

President Garibay explained that he must recuse himself from voting on this item due 
to a conflict of interest.  He then passed the gavel to Clerk Arredondo who called for 
the vote. 
 
It was moved by Trustee Seibert, seconded by Trustee Cogdill, and 
carried by majority to approve the Commercial Warrant Listing 
 
Ayes: Trustees Cogdill, Rodriguez, Salvador, Seibert, Velarde-Garcia, and Clerk 
 Arredondo  
Noes: None 
Absent: None 
Abstained: None 
Recused: President Garibay 

     MOTION NO. 35-2011/12 
     DOCUMENT NO. 70-2011/12 
 
 8B. Human Resources Items 
 
  8B1. Approval of Staffing Changes and Coaches DOCUMENT NO. 71-2011/12 
 
  8B2. Approval of Classified Job Description: Bus Driver Trainer/Dispatcher 
    DOCUMENT NO. 72-2011/12 
 
  8B3. Approval of Memorandums of Understanding between MUSD and  
   Alview-Dairyland SD, Chawanakee USD, Chowchilla Elementary SD,  
   Chowchilla Union High SD, Ezequiel-Tafoya Alvarado Academy, Golden Valley 
   USD, and Madera COE, to provide Beginning Teacher Support and Assessment 
   (BTSA) Induction DOCUMENT NO. 73A-2011/12 
    DOCUMENT NO. 73B-2011/12 
    DOCUMENT NO. 73C-2011/12 
    DOCUMENT NO. 73D-2011/12 
    DOCUMENT NO. 73E-2011/12 
    DOCUMENT NO. 73F-2011/12 
    DOCUMENT NO. 73G-2011/12 
 
  8B4. Approval of Consultant Contract between Madera Unified School District and 
   Kathleen Gorman from September 14, 2011 through June 30, 2012 
    DOCUMENT NO. 74-2011/12 
 
  8B5. Approval of Consultant Contract between Madera Unified School District and 
   Janet Cook from September 14, 2011 through June 30, 2012 
    DOCUMENT NO. 75-2011/12 
 
 8C. Approval of Field Trip/Employee Conference Requests DOCUMENT NO. 76-2011/12
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9. Old Business 
 
 9A. Approval of the 2010-11 Financial Reports 
 
 Teri Bradshaw provided a PowerPoint review of the Financial Reports. 
  
 The Board made comments and asked clarifying questions. 
 

It was moved by Trustee Salvador, seconded by Trustee Velarde-Garcia, and 
unanimously carried to approve the 2010-11 Financial Reports. 

 
 Ayes: Trustees Cogdill, Rodriguez, Salvador, Seibert, Velarde-Garcia, Clerk Arredondo and  
  President Garibay 
 Noes: None 
 Absent: None 
 Abstained: None 
 MOTION NO. 36-2011/12 
 DOCUMENT NO. 77-2011/12 
 

7:15 PM – Public Hearing: School Facility Needs Analysis authorizing the levying of 
alternative school facility fees on residential development 

 
The public hearing was opened by President Garibay at 7:55 p.m. 
 
Bill Jones of 915 Harvard Avenue, Madera, CA spoke concerning developers fees and asked to board 
to consider increasing the developer fees, not decreasing them.  
 
President Garibay closed the public hearing at 7:58 pm. 
 
10. New Business 
 
 10A. Adoption of a Resolution that approves the School Facility Needs Analysis authorizing 
  the levying of alternative school facility fees on residential development 
 
 Kelly Porterfield introduced this item. The board was provided with 3 resolutions; one to 
 decrease developer fees, one to increase developer fees and one to remain status quo.
 The board asked clarifying questions and discussed the pros and cons of raising/lowering 
 developer fees.  
 
 It was moved by Trustee Cogdill, seconded by Trustee Rodriguez, and carried by 
 majority to adopt Resolution 07-2011/12 to impose the current Level II fee 
 amount of $5.97 per square foot and Level III fee amount of $11.94 per square foot 
 without an increase following the effective date of this resolution and continuing for 
 the period of one year. 
 
 Ayes: Trustees Cogdill, Rodriguez, Velarde-Garcia, and Clerk Arredondo 
 Noes: Trustees Salvador, Seibert and President Garibay 
 Absent: None 
 Abstained: None MOTION NO. 37-2011/12 
 RESOLUTION NO. 07-2011/12 

13



MINUTE RECORD of Madera Unified School District Board of Education 
REGULAR BOARD MEETING HELD ON THE 13TH DAY OF SEPTEMBER, 2011 

 7 

 
11. Information and Reports 
 
 11A. Educational Services Report 
 AYP/API 
 Associate Superintendent Deborah Wood introduced Janet Grossnicklaus, Director of 
 Curriculum, Instruction and Assessment who provided a PowerPoint presentation on 
 AYP/API scores results. During the presentation the board made comments and asked 
 clarifying questions. 
  
 AGB 

Deborah Wood presented the Plan for Restructuring Year 4, 5, 5+ Program Improvement 
Schools for 2011-2012. The board asked clarifying questions regarding the changes in format 
for classroom observations and meeting dates. Following her presentation, Mrs. Wood asked 
the Board to commit to attending AGB meetings at either the elementary, middle or high 
school level. 

 
Clerk Arredondo and Trustee Rodriguez will attend elementary level meetings. 
Trustees Seibert and Salvador will attend high school level meetings.  
President Garibay and Trustee Cogdill will attend middle school level meetings. 

 
 Kathy Horn cited the Brown Act when asking for copies of the printed presentation so that 
 she can view the dates of classroom walk-through and AG Board meetings. 
  
 DIAP Accountability Report  
 CAO Robert Chavez presented a PowerPoint overview of the District Instructional Action Plan 
 (DIAP) Accountability Report. Following his presentation Mr. Chavez responded to questions 
 and comments made by the board. 
 
 11B. Business and Operations Update 
 No update tonight 
 
 11C.  Human Resources 
 No report tonight 
 
 11D. Superintendent’s Time 
 Superintendent Balderas thanked the Board for attending the Board Governance Workshop 
 on August 30th and for their hard work and diligence.  Mr. Balderas advised that the Board 
 Governance handbook will be on the September 27th agenda for approval. 
 
12. Announcements 
Trustee Arredondo announced the Lincoln Elementary festival on Friday, September 16th and the  
Pershing Jog/Walk-Athon on Friday, September 21st. 
 
Trustee Velarde-Garcia attended the recent cross country invitational and learned about a fundraiser 
being held on October 1st offering Zumba lessons for $5.00.  
 
13. Miscellaneous 
Trustee Arredondo who is a member of the High Speed Rail Taskforce advised that a public comment 
hearing will be held at the Madera City Council chambers on Sept 15th. 
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14. Advanced Planning 
 
 President Garibay made the following announcement: 
 Next Regular Board Meeting 
 Tuesday, September 27, 2011 at 7:00 p.m. 
 Madera Unified School District Boardroom – 1902 Howard Road, Madera, CA 93637 
 
15. Suggested Future Agenda Items 
Trustee Cogdill asked for a vote at the next meeting allowing unions 5 minutes on the Board Agenda 
similar to what is allowed for the high schools.  President Garibay stated that he would talk with 
Trustee Cogdill about this issue.  
 
Trustee Salvador would like this board to take up the issue of the California Department of 
Corrections suggestion to change their Chowchilla facility from a women’s to a men’s prison. Trustee 
Salvador added that Madera Unified should support the City of Madera and the City of Chowchilla in 
their opposition to this due to the economic and social impact this would have on Madera County. 
Trustee Salvador would like a letter of opposition drafted to be approved at the September 27th 
meeting.  Clerk Arredondo reminded everyone of the state re-entry facility proposed last year that 
would have been surrounded by Millview, Chavez, Martin Luther King and Sierra Vista. 
 
President Garibay asked Clerk Arredondo and Trustee Salvador to identify the negative impact, 
gather information and bring that to staff to draw up a letter. 
  
16. Adjournment – Motion No.  38–2011/12 
 
 President Garibay adjourned the Public Session at 10:22 p.m. 
 
 
 
 ______________________________________________________  Dated: September 13, 2011 
  Janet Morgan, Senior Administrative Assistant 
   to the Superintendent and Board of Trustees 
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MINUTES OF SEPTEMBER 13, 2011 

MOTION NO. 33-35-2011/12 
DOCUMENT NOs. 65 -2011/12 through 76-2011/12 

RESOLUTION NO. 06-2011/12 
 

Recapitulation of Business Transactions and Warrants – Exhibit A 
Staff Changes and Coaches – Exhibit B 

 
Items listed under the Consent Agenda are considered to be routine and are acted on by the Board of Trustees 
in one motion.  There is no discussion of these items prior to the Board, staff, or the public request for specific 
items to be discussed and/or removed from the Consent Agenda.  Each item on the Consent Agenda approved 
by the Board of Trustees shall be deemed to have been considered in full and adopted as recommended. 
 

 
EXHIBIT A – CONSENT CALENDAR 

APPROVAL OF WARRANTS – MOTION NO. 35-2011/12 
DOCUMENT NO. 70-2011/12 
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EXHIBIT B – CERTIFICATED HUMAN RESOURCES ITEMS 
MOTION NO. 33 -2011/12 
DOCUMENT 71-2011/12 

 
CERTIFICATED LEAVES OF ABSENCE 
        Effective 
Name   Assignment  Site  Date(s)  Justification  
1.  Babette Jaire  Teacher   Special Services 10/21/11, 01/27/11, Class II Professional Leaves 
        03/23/12   (CTA State Council) 
2.  Dan Okamura  Teacher   Various  09/19/11  Class II Professional Leave 
          (CTA Rural Issues Advisory 
Committee) 
 
CERTIFICATED SEPARATIONS 
        Effective 
Name   Assignment  Site  Date(s)  Justification  
1.  Nicolet Diaz  TSA (46% FTE)  Jefferson  08/23/11  Resignation 
 
CERTIFICATED NEW POSITION 
        Effective 
Name   Assignment  Site  Date(s)  Justification  
None 
 
CERTIFICATED EMPLOYMENT      
        Effective 
Name   Assignment  Site  Date(s)  Justification  
1.  Carol Sullivan  Teacher   MSHS  2011/2012 Replacement 
2.  William Wolf  Teacher   Desmond  2011/2012 Replacement 
3.  Debra Smutny  TSA (46% FTE)  Nishimoto 2011/2012 Replacement 
4.  Chelsie Copeland Teacher   Lincoln  2011/2012 Replacement 
5.  Alice Badorine  TSA (46% FTE)  Howard  2011/2012 Replacement 
 
CERTIFICATED OTHER 
        Effective 
Name   Assignment  Site  Date(s)  Justification  
1.  Shannon Capshew Vice Principal  Madison  2011/2012 Declined Position 
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EXHIBIT B – CLASSIFIED HUMAN RESOURCES ITEMS 

MOTION NO. 33 -2011/12 
DOCUMENT 71-2011/12 

 
CLASSIFIED LEAVES OF ABSENCE 
        Effective 
Name   Assignment  Site  Date(s)  Justification  
1.  Andi Albertson  Bus Driver  Transportation 10/01/11-10/01/12 Personal Leave 
 
CLASSIFIED SEPARATIONS 
        Effective 
Name   Assignment  Site  Date(s)  Justification  
1.  Ellen Flores  Paraprofessional Aide Special Services 10/31/11  Retirement (19 Yrs.) 
 
CLASSIFIED NEW POSITION 
        Effective 
Name   Assignment  Site  Date(s)  Hours 
 Justification 
None 
              
CLASSIFIED EMPLOYMENT 
       Effective 
Name  Assignment  Site  Date(s)  Hours  Justification    
1.  Elvira Gil Paraprofessional Aide Preschool  2011/2012 3.50  Replacement 
2.  John Arellano Equipment Manager MSHS  2011/2012 8.00  Replacement 
3.  Maria Gonzalez Secretary   LaVina  2011/2012 3.00  New Position 
           (General Funding) 
4.  Daniel Loera Bus Driver  Transportation 2011/2012 5.00  Replacement 
 
CLASSIFIED OTHER 
       Effective 
Name  Assignment  Site  Date(s)  Hours  Justification 
None 
 
COACHES  
1.  See Attached List 
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EXHIBIT B – HUMAN RESOURCES ITEMS – COACHES  
MOTION NO. 33 -2011/12 
DOCUMENT 71-2011/12 

 
Last Name First Name Site Sport Year 
Valdivia Juan La Vina Girls Volleyball 2011/2012 
Valdivia Gloria La Vina Boys Volleyball 2011/2012 
Gunter Kathleen La Vina Boys Volleyball 2011/2012 
Colunga Sam La Vina Girls Volleyball 2011/2012 
Rivera Jesus Millview Boys Volleyball  2011/2012 
Moradian Amanda Millview Girls Volleyball  2011/2012 
Marino Anthony Pershing Boys Volleyball 2011/2012 
Atherton Monique Pershing  Girls Volleyball 2011/2012  
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EXHIBIT C – FIELD TRIPS/EMPLOYEE CONFERENCE REQUESTS 
MOTION NO. 33 -2011/12 
DOCUMENT 76-2011/12 

 
 

Date            School        Name           Field Trip                        Location     Funding       Vehicle 
                                                 # Students                                             Source/  Type 
                                                                                                              Cost     
10/17/11 Eastin 

Arcola 
Najarian 
/Morales 

Cal-Safe students to 
Fresno Chaffee Zoo 
30 students—11 adults 

Fresno, CA EA / 
Cal-Safe 
$326 

School Bus 

 
5/24/12 to 

5/25/12 
MHS / 
MSHS 

Murrietta Seniors to Grad Night Trip 
540 Students—20 adults 

Valencia, CA $3000 
Transport
ation 
 
$0        
Lodging 

Perkins/FFA 
 
FFA 
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AGENDA ITEM 
MADERA UNIFIED SCHOOL DISTRICT 

 
OUR MISSION 

 
Madera Unified School District provides our students with the knowledge, skills, and educational 
opportunities to achieve high academic standards and contribute to their community and the world 
in which they live. 
 
Item Placement: 

   Communications                   Consent  Old Business 

       New Business                           Information/Reports: 
 
 
For Meeting Date: September 27, 2011 
 
 
Submitted by: Deborah A. Wood, Associate Superintendent of Educational Services   

Rachel Church, principal, Millview Elementary 
 
 
This Item will help to achieve the District Mission by: 

 Increasing student achievement     
 Providing a safe and orderly learning environment  
 Promoting a financially sound and effective organization  

 
Board Agenda Item: 
 
Request Approval to apply for a Field Trip Grant offered by Target Stores for Millview Elementary.  
 
 
 
 
Description of item: 
 
Grant money will be used for a fourth grade field trip to Sacramento to visit the State Capitol building and 
museums as part of the curriculum of fourth grade social science.   
 
 
 
 
Financial impact: 
 
None.  
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Overview My Application Rules + Eligibility FAQs

Rules + Eligibility

Who Is Eligible For a Grant?

Education professionals who are at least 18 years old and employed by an
accredited K-12 public, private or charter school in the United States that
maintains a 501(c)(3) or 509(a)(1) tax-exempt status are eligible to apply.
Educators, teachers, principals, paraprofessionals or classified staff of these
institutions must be willing to plan and execute a field trip that will provide a
demonstrable learning experience for students.

Who Is Not Eligible?

Parents
Volunteers
Childcare centers
After-school programs
Pre-K groups
Any other individuals who do not meet the eligibility criteria listed above

How Are Grant Recipients Selected?

The Target Field Trip Grants program is managed and administered entirely by
Scholarship America. Scholarship America will evaluate applications and award
grants based on the following criteria:

Applicant's description of the field trip and its objectives
Benefits to the students, including overall student learning experience,
relevance to curriculum and number of students who may benefit from the

Apply Now

Register now to apply for a Field
Trip Grant.

Already Registered?

Sign in to complete or review
your current Field Trip Grant
application.

Target Field Trip Grants https://targetfieldtripgrants.target.com/rules.php
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grant
Proposed use of funds
Trip to be taken between January 1, 2012 and the end of the 2011-2012
academic year (May/June 2012)

If selected to receive a Target Field Trip Grant, the applicant must provide
verification, by the school superintendent, principal or immediate supervisor of the
proposed trip and other information listed in the application.

Application Deadline

Applications must be submitted electronically to Scholarship America between
August 1, 2011 at 12:01 a.m. CT and October 3, 2011 at 11:59 p.m. CT. No hard
copy paper applications will be accepted. SPONSOR (Target and Scholarship
America) is not responsible for late, misdirected or incomplete applications or
applications not received by Scholarship America. All applicant submissions
become property of the SPONSOR and will not be returned. By submitting an
application, applicants agree to provide other information and documentation as
may be reasonably requested by judges or SPONSOR.

Applications will be judged by Scholarship America, whose decisions will be final in
all respects. In the event of a tie, the applications will be re-judged based on the
criteria.

Recipient Notification/Claiming Grants

All applicants will be notified by e-mail in December 2011. Potential recipients will
also be notified by U.S. Mail at their home address and must follow instructions to
verify their application information and sign a publicity release form.

Grant checks are made payable to recipient's school. In the event a recipient does
not implement the field trip by the end of the 2011-2012 school year, the grant
will be forfeited and funds returned to the SPONSOR. Any tax liability is the
responsibility of the school.

Additional Terms

No purchase necessary. Void where prohibited. Applicants must be 18 years of age
or older. By participating, entrants agree: a) to the Rules and decisions of
Scholarship America and Target, which shall be final in all respects; b) where legal,
to the use of their names and/or likeness for advertising, promotional and publicity
purposes without written consent or compensation; and c) to release, discharge
and hold harmless Target Community Fund, Target Corporation and Scholarship
America, Inc. from damages or claims arising out of their participation in the Field
Trip Grants program or use of the grant.

All rights, title and interest, including copyrights of information submitted as part
of the application, belong to Target. Target reserves the right to edit, adjust,
modify, abridge, condense, publish, and/or excerpt application information.

SPONSOR is not responsible for electronic transmission errors resulting in
omission, interruption, deletion, defect, delay in operations or transmission, or for
technical, network, telephone equipment, electronic, computer, hardware or
software malfunctions of any kind or failure to receive entry information by
SPONSOR.

Grant Restrictions

No substitutions or transfers permitted. Recipients may receive a grant only once
in a given school year. Grants are to be used to cover field trip costs and fees. In

Target Field Trip Grants https://targetfieldtripgrants.target.com/rules.php
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the event the costs and fees are less than the grant amount, the balance of the
grant may be utilized for other education costs such as materials, books and
resources related to the curriculum. Grants may not be used to supplant
expenditures that are the normal responsibility of the school district (e.g.
substitute teacher salaries). SPONSOR reserves the right to interpret these rules
and to make decisions concerning the grant, its acceptance and use, in situations
not covered by these rules.

Here's How to Get Involved
This program is open to any educators, teachers, principals or classified staff who
wish to plan a field trip for their students.

 Apply Now
 Frequently Asked Questions

©2011 Target.com. All rights reserved. The Bullseye Design and Target are registered trademarks of Target Brands, Inc.

Target Field Trip Grants https://targetfieldtripgrants.target.com/rules.php
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AGENDA ITEM 
MADERA UNIFIED SCHOOL DISTRICT 

 
OUR MISSION 

 
Madera Unified School District provides our students with the knowledge, skills, and educational 
opportunities to achieve high academic standards and contribute to their community and the 
world in which they live. 
 
Item Placement: 

   Communications                   Consent  Old Business 

       New Business                           Information/Reports: 
 
 
For Meeting Date: September 27, 2011 
 
 
Submitted by: Kelly Porterfield, Associate Superintendent of Business Operations 
   Teri Bradshaw, Director of Fiscal Services  
 
This Item will help to achieve the District Mission by: 

 Increasing student achievement     
 Providing a safe and orderly learning environment  
 Promoting a financially sound and effective organization  

 
Board Agenda Item: Request Approval of the 2011-12 Parent and Booster Club’s Request for 
Recognition 
 
Description of item:  :  The Board of Trustees is requested to approve the following Parent and 
Booster Club’s request for recognition pursuant to Board Policy and Administrative Regulation 
1230 for the 2011-12 School Year: 
 

 

Club Name
2011-12 

Received

Alpha Parent Club 8/9/2011

Berenda Parent Club 8/14/2011

Chavez Champions Parent Teacher Association 8/31/2011

Lincoln Parent & Faculty Club 7/15/2011

Madera High School PTA 9/5/2011

Madera High Robotics Boosters 9/13/2011

Millview Parent Club 8/31/2011
Nishimoto Parent Club 8/17/2011

Sierra Vista Parent Club 8/22/2011

Stallion Athletic Boosters 8/18/2011

TJ Parent Club 9/13/2011  
 
Financial impact: None 
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AGENDA ITEM 

MADERA UNIFIED SCHOOL DISTRICT 
 

OUR MISSION 
 

Madera Unified School District provides our students with the knowledge, skills, and 
educational opportunities to achieve high academic standards and contribute to their 
community and the world in which they live. 
 
Item Placement: 
Communications:  
Consent:  X 
Old Business: 
New Business: 
Information/Reports: 
 
For Meeting Date: September 27, 2011 
Submitted by: Kelly Porterfield, Associate Superintendent of Business 

Lupe Rodriguez, Director of Maintenance and Operations  
   Barbara Gonzalez, Director of Purchasing 
 
This Item will help to achieve the District Mission by: 
 
•  Increasing student achievement     
•  Providing a safe and orderly learning environment X 
•  Promoting a financially sound and effective organization X 
 
Board Agenda Item: 
Request Approval to contract with Allied Waste Services to provide Solid Waste and 
Recycling Services to the District for one year. 
 
 
 
Description of item: 
After a review of site services and containers, the District and Allied Waste Services have 
negotiated a price for services at the cost of $153,062 annually for Solid and Recycling 
Services. This is an annual savings of $137 over the lowest submitted proposal.  
Schedules of pickups and container prices are attached 
 
 
 
Financial impact: 
An estimated annual savings over prior year disposal fees of $25,000. 
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Madera Unified School District 
SOLID WASTE AND RECYCLING SERVICES 

DISTRICT-WIDE AGREEMENT 

 
This Agreement is entered into by and between the Madera Unified School District, hereinafter 
referred to as “District”, and Allied Waste Services, hereinafter referred to as “Contractor”.                                                                                                                                                  
In consideration of the promises and mutual covenants contained herein, it is agreed between the 
parties as follows: 
 
SERVICES 
District grants to Contractor the exclusive right to collect and dispose of District’s nonhazardous 
solid waste materials (including recycling) and Contractor agrees to furnish such services.  
Contractor shall perform and render all services as prescribed and required by the Notice to 
Bidders, Bid Proposal Form, Instructions to Bidders, General Conditions, Specifications, and all 
documents forming a part of the bid package and any other documents signed by both parties 
relating to the subject matter of the Agreement, all of which are incorporated by reference as 
though set forth in full herein. 
 
TERM 
The term of this Agreement shall commence upon execution of this agreement by all parties and 
shall continue for twelve months thereafter.  The Agreement shall automatically renew for the 
successive twelve months unless either party gives a written 60 day notice of termination to the 
other party.  Notice shall be sent by certified mail, return receipt requested. 
 
COMPENSATION 
District shall pay Contractor for the services and equipment furnished by Contractor at the rates 
provided in this Agreement.  Customer shall pay all taxes, fees and other governmental charges 
assessed against or passed through to Contractor.  District shall pay Contractor within 20 days 
after the date of Contractor’s invoice.   
 
RATE ADJUSTMENTS 
Contractor may annually increase or decrease the rates provided in the Agreement to adjust for 
increase or decrease in disposal costs; transportation costs; Consumer Price Index; or Contractor’s 
costs due to changes in Applicable Laws.  Contractor may increase rates for reasons other than 
those set forth above with District’s consent. 
 
CONTRACT DOCUMENTS 
This Agreement shall include the terms and conditions specified in the Notice to Bidders, Bid 
Proposal Form, Instructions to Bidders, General Conditions, Specifications, and all documents 
forming a part of the bid package, and any other documents signed by both parties relating to the 
subject matter of the Agreement, all of which are incorporated by reference as though set forth in 
full herein. 
 
ENTIRE AGREEMENT 
This Agreement constitutes the entire agreement between the parties.  There are no 
understandings, agreements or representations not specified in this Agreement.  Contractor, by 
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execution of the Agreement, acknowledges Contractor has read the Agreement, understands it, 
and agrees to be bound by its terms and conditions. 
 
In Witness Whereof, the parties have caused this Agreement to be executed on their behalf by 
their fully authorized representatives. 
 
 
Allied Waste Services      Madera Unified School District 
 
 
Signature______________________ Signature_________________________ 
 
Title__________________________ Title_____________________________ 
 
Date__________________________ Date_____________________________ 
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AGENDA ITEM 
MADERA UNIFIED SCHOOL DISTRICT 

 
OUR MISSION 

 
Madera Unified School District provides our students with the knowledge, skills, and educational 
opportunities to achieve high academic standards and contribute to their community and the world 
in which they live. 
 
Item Placement: 

   Communications                   Consent  Old Business 

       New Business                           Information/Reports: 
 
 
For Meeting Date: September 27, 2011 
 
 
Submitted by: Deborah A. Wood, Associate Superintendent of Educational Services   

Marcus Sosa, Director of Student Services 
 
 
This Item will help to achieve the District Mission by: 

 Increasing student achievement     
 Providing a safe and orderly learning environment  
 Promoting a financially sound and effective organization  

 
Board Agenda Item: 
 
Request Approval of Memorandum of Understanding (MOU) for the Managing Asthma Triggers at Home 
(MATH) Program between Madera Unified School District and Madera County Public Health Department 
for the fiscal year 2011-2012.  
 
 
 
 
Description of item: 
 
The purpose of this MOU is to ensure cooperation and collaboration between the Madera County Public 
Health Department and the Madera Unified School District so that an optimal number of asthmatic youth 
can be served under the MATH program.  
 
 
 
 
Financial impact: 
 
 None 
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Memorandum of Understanding 
For The  

MATH (Managing Asthma Triggers at Home) Program 
Between 

Madera County Public Health Department 
AND 

Madera Unified School District 
 

 
The Madera County Public Health Department has been awarded grant funds from Kaiser 
Foundation Hospitals to implement the MATH (Managing Asthma Triggers at Home) program 
to provide case management services for asthmatic youth in the City of Madera.  Under the 
MATH program, Madera Unified School District nurses would refer uncontrolled or high risk 
asthmatic students to Madera County Public Health Department staff for home assessments and 
case management services.  To facilitate cooperation and collaboration between the Madera 
County Public Health Department and the Madera Unified School District, this Memorandum of 
Understanding defines the activities required of each agency.   
 
The objectives of the MATH program are: 

Objective 1:  Create a foundation for managing asthma in young clients in order to better 
control their asthma throughout life. 

Objective 2:  Educate people on the importance of the Asthma Action Plan (developed 
for each student client by Madera County Public Health Department staff and 
based on an asthma triggers assessment conducted in the home). 

Objective 3:  Develop lines of communication with Madera County Child Health and 
Disability Prevention (CHDP) providers around asthmatic youth. 

 
This Memorandum of Understanding (MOU) is made between the Madera County Public Health 
Department and the Madera Unified School District. 
 
 
Purpose 
The purpose of this MOU is to ensure cooperation and collaboration between the Madera County 
Public Health Department and the Madera Unified School District so that an optimal number of 
asthmatic youth can be served under the MATH program. It is anticipated that approximately 
100 student clients can be served within program funding during fiscal year 2011-12.  
 
 
Activity Coordination 
The following activities, by agency, are proposed under this Memorandum of Understanding. 
 
Madera Unified School District: 

 Madera Unified School District nurses will refer uncontrolled or high risk asthmatic 
students to the Madera County Public Health Department’s MATH program for a 
home assessment. 
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 Referrals will be made by faxing the referral form provided by MATH program staff 
back to the Madera County Public Health Department with all appropriate 
information, such as: student name, age, phone number, address, parent or guardian 
name and reason for referral. 

 
Madera County Public Health Department: 

 Madera County Public Health Department’s MATH program staff will call student 
client’s family stating that a Madera Unified School District nurse referred their child 
to the MATH program for a home assessment to help mitigate asthma triggers in the 
home. 
 

 A home assessment will be scheduled for the student client only if the family concurs 
with the request. 

 
 MATH program staff will conduct 2 assessments: 

o The first home visit will assess the home environment for asthma triggers and 
provide mitigation strategies to eliminate those asthma triggers  

o The second home visit will assess the home for the implementation of the 
asthma trigger elimination strategies previously provided. 
 

 MATH program staff will make available to the Madera Unified School District 
referring nurse case management information, as requested, and providing the 
parent/guardian approves sharing the information.  Only the referring nurse may 
receive information relative to a student client’s case.  
 

 
Term of the Agreement 
This Memorandum of Understanding made between the Madera County Public Health 
Department and the Madera Unified School District is for a period of one year, effective from 
the date of approval by Madera Unified School District, and may be extended by the written 
approval of both agencies. 
 
 
 
 
____________________________________________________    __________________ 
Van Do-Reynoso       Date 
Madera County Public Health Department Director 
 
 
 
____________________________________________________    __________________ 
Debie Wood        Date 
Associate Superintendent/Educational Services        
Madera Unified School District 
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AGENDA ITEM 
MADERA UNIFIED SCHOOL DISTRICT 

 
OUR MISSION 

 
Madera Unified School District provides our students with the knowledge, skills, and educational 
opportunities to achieve high academic standards and contribute to their community and the world 
in which they live. 
 
Item Placement: 

   Communications                   Consent  Old Business 

       New Business                           Information/Reports: 
 
 
For Meeting Date: September 27, 2011 
 
 
Submitted by: Deborah A. Wood, Associate Superintendent of Educational Services   

Marcus Sosa, Director of Student Services 
 
 
This Item will help to achieve the District Mission by: 

 Increasing student achievement     
 Providing a safe and orderly learning environment  
 Promoting a financially sound and effective organization  

 
Board Agenda Item: 
 
Request Approval of Letter of Understanding (LOU) between Madera Unified School District and the 
American Lung Association in California (ALAC) to implement the Asthma Management in Schools 
(AMIS) program. Program will start on September 28, 2011 and conclude at the end of the 2011-2012 
school year.  
 
 
 
 
Description of item: 
 
The purpose of this LOU is to ensure collaboration between the ALAC and MUSD to serve at least 30 
children diagnosed with moderate to severe asthma to maintain and improve positive behavior changes 
associated with asthma management.  The program will be offered at Chavez Elementary and Parkwood 
Elementary at this time. 
 
 
 
Financial impact: 
 
  None  
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AGENDA ITEM 
MADERA UNIFIED SCHOOL DISTRICT 

 
OUR MISSION 

 
Madera Unified School District provides our students with the knowledge, skills, and educational 
opportunities to achieve high academic standards and contribute to their community and the world 
in which they live. 
 
Item Placement: 

   Communications                   Consent  Old Business 

       New Business                           Information/Reports: 
 
 
For Meeting Date: September 27, 2011 
 
 
Submitted by: Deborah A. Wood, Associate Superintendent of Educational Services  
   Marisa DiMauro, Director of Categorical Programs  

 
 
 
This Item will help to achieve the District Mission by: 

 Increasing student achievement     
 Providing a safe and orderly learning environment  
 Promoting a financially sound and effective organization  

 
Board Agenda Item: 
 
Request Approval of Memorandum of Understanding between Madera Unified School District (MUSD) 
and Migrant Education Program (MEP), Region 3 with effective date of September 28, 2011. Purpose of 
this agreement is to improve the administration of programs serving children by facilitating the sharing of 
data about children being served by the Migrant Program.  
 
 
 
 
 
Description of item: 
 
MUSD will provide a computer, training, and access to MEP personnel in the use of the Aeries Student 
Information System for the purpose of facilitate the efficient administration of the Migrant program.  
 
 
 
Financial impact: 
 
None.  
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Memorandum of Understanding  

Between 
The Madera Unified School District 

And 
The Migrant Education Program, Region 3 

  
 
 

1. Introduction 
 
This Memorandum of Understanding (MOU) is between the Madera Unified School District 
(hereinafter referred to as “MUSD”) and the Migrant Education Program, Region 3 (hereinafter 
referred to as “MEP”).  It is expressly understood and agreed by both parties that Migrant 
Education Programs represent a partnership between parents, students, and schools and 
whose goal is to improve outcomes for children in schools, their families and surrounding 
neighborhoods. 
 
This MOU establishes a formal working relationship between the parties to this agreement and 
it sets forth the operative conditions which will guide this important partnership. 
 
 

2. Purpose 
 
The purpose of this agreement is to improve the administration of programs serving children by 
facilitating the sharing of data about children being served by the Migrant Program. 
 

3. Agency Responsibilities 
 
The MUSD will provide a computer, training and access to MEP personnel in the use of the 
Aeries Student Information System.  Access will be granted that allows MEP personnel to view 
student demographic information, assessment results, transcripts, courses enrolled in and any 
other approved MUSD information that will facilitate the efficient administration of the Migrant 
program.   
 
Additionally, MUSD will provide the rights to the SSD Table and the Migrant Education Special 
Programs (PGM Table) table enabling MEP personnel to edit/update the status of identified 
Migrant students as well as any other table that may be deemed as reasonable MEP access. 
 
The MEP will ensure that only qualified personnel will have access to Aeries, that they have an 
acceptable use policy on file at the Merced County Office of Education, that they shall be 
proficient and experienced in managing secure, confidential data and that in no event shall any 
personally identifiable information be released to any person or organization other than the 
qualified personnel of the MEP or MUSD.   
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4. Terms 

 
The terms of this MOU shall commence September 28, 2011 and shall continue as long as 
there is a Board approved service agreement in effect unless either party gives written notice 
of termination. 
 
 

5. Termination Clause 
 
This MOU may be terminated by either party in thirty (30) days upon written notice of intent to 
terminate the agreement with or without cause. 
 
 
 
 
 
 
_____________________________________  ___________________________________ 
Deborah A. Wood      Kathy Pon 
Associate Superintendent of Educational Services Assistant Superintendent, Instructional Services  
       and Public Affairs  
 
____________________    ____________________ 
Date       Date 
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AGENDA ITEM 
MADERA UNIFIED SCHOOL DISTRICT 

 
OUR MISSION 

 
Madera Unified School District provides our students with the knowledge, skills, and educational 
opportunities to achieve high academic standards and contribute to their community and the world 
in which they live. 
 
Item Placement: 

   Communications                  Consent  Old Business 

       New Business                           Information/Reports: 
 
 
For Meeting Date: September 27, 2011 
 
 
Submitted by:    Deborah A. Wood, Associate Superintendent of Educational Services 
      Marcus Sosa, Director of Student Services  
 
This Item will help to achieve the District Mission by: 

 Increasing student achievement     
 Providing a safe and orderly learning environment  
 Promoting a financially sound and effective organization  

 
Board Agenda Item: 
Issuance of Expulsion/ Readmission Orders 
 
Description of item: 
The Governing Board is requested to adopt the findings, conclusions and recommendations related 
to the possible expulsion or readmission of pupils as these are presented to the Board in one or 
more of the following forms of documentation: 
 

• Report(s) of Administrative Hearing Panel(s) 
• Expulsion Status Review Report(s) by the Superintendent’s Designee 
• Stipulated Expulsion Agreement(s) 

 
The Governing Board is also requested to issue orders consistent with the above referenced 
findings, conclusions and recommendations related to the possible expulsion or readmission of 
pupils in the cases of the following students, herein identified by their district-assigned 
identification numbers:   17646, 5120, 401681, 202599, 997112, 17153, 6759, 997475, 301104, 
15521, 200195, 202799, 200074, 17183, 503595, 603143, 11976, 502769, 986945, 7166, 17855, 
202873, 11475, 403724, 503795, 402729, 17139, 200385, 202502, 402371, 7824, 5374, 200609, 
17141, 16576, 401452, 7142, 7703, 200136, 202700, 15080, 402436, 202744, 303469, 5206 and 
4853. 
 
Financial impact:  None 
 

45



46



47



48



49



50



51



52



53



54



55



56



57



58



59



60



61



62



63



64



65



66



67



68



69



70



71



72



73



74



75



76



77



78



79



80



 
 

BOARD MEETING OF SEPTEMBER 27, 2011 
     HUMAN RESOURCES STAFFING LIST 

 
 
 
CERTIFICATED LEAVES OF ABSENCE 
        Effective 
Name   Assignment  Site  Date(s)  Justification  
1.  Elizabeth Matthews Teacher   Sierra Vista 08/29/11-10/28/11 Personal Leave 
2.  Tiffany Casey  Teacher   Sierra Vista 09/14/11-10/11/11 Personal Leave 
3.  John Seybold  Teacher   MSHS  09/30/11,10/03/11 Professional Leave (CTA Training) 
4.  Dan Okamura  Teacher   Various  01/13/12  Professional Leave (CTA Conference) 
5.  Dan Okamura  Teacher   Various  10/21/11, 01/27/12, Professional Leave (CTA State Council) 
        03/23/12 
 
CERTIFICATED SEPARATIONS 
        Effective 
Name   Assignment  Site  Date(s)  Justification  
1.  Bonnie Day  Teacher   Special Services 09/06/11  Resignation 
 
CERTIFICATED NEW POSITION 
        Effective 
Name   Assignment  Site  Date(s)  Justification  
1.  One 20% FTE position Teacher   Desmond  2011/2012 New Position (General Funding) 
2.  One 60% FTE position Teacher   Desmond  2011/2012 New Position (General Funding 
3.  One 80% FTE position Teacher   Desmond  2011/2012 New Position (General Funding) 
4.  One 46% FTE position Teacher   Special Services 2011/2012 New Position (Special Ed. Funding) 
5.  One 100% FTE position Teacher   Washington 2011/2012 New Position (General Funding) 
6.  One 100% FTE position Teacher   Chavez  2011/2012 New Position (General Funding) 
 
CERTIFICATED EMPLOYMENT      
        Effective 
Name   Assignment  Site  Date(s)  Justification  
1.  Michael Varlas  TSA (46% FTE)  Eastin-Arcola HS 2011/2012 New Position (EIA/LEP-Title I Funding) 
2.  Rebecca Ibrahim Teacher   MSHS  2011/2012 Replacement 
3.  Cathy Magnuson Teacher (20% FTE) MHS  2011/2012 Replacement 
4.  Kristin Odell  Teacher   Desmond  2011/2012 Increase from 60% FTE to 80% FTE  
5.  Audrey Igler  TSA (46% FTE)  Millview  2011/2012 Replacement 
6.  Elaine Sumner  TSA (46% FTE)  Jefferson  2011/2012 Replacement 
7.  Kimberly Bojorquez Teacher   Washington 2011/2012 New Position (General Funding) 
 
CERTIFICATED OTHER 
        Effective 
Name   Assignment  Site  Date(s)  Justification  
None 
 
CLASSIFIED LEAVES OF ABSENCE 
        Effective 
Name   Assignment  Site  Date(s)  Justification  
1.  Norma Vega  Clerk I   Preschool  09/12/11-10/21/11 Personal Leave 
2.  Sylvia Mulherin  Secretary   Washington 09/30/11  Professional Leave (CSEA Training) 
 
CLASSIFIED SEPARATIONS 
        Effective 
Name   Assignment  Site  Date(s)  Justification  
None 
 
CLASSIFIED NEW POSITION 
        Effective 
Name   Assignment  Site  Date(s)  Hours  Justification 
1.  One full-time Limited   Administrative Asst. III Information/ 2011/2012 8.00  Limited Term position             
     Term position         Technology     (7 months)   
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CLASSIFIED EMPLOYMENT 
        Effective 
Name   Assignment  Site  Date(s)  Ho urs  Justification    
  1.  Susan Russell  Paraprofessional Aide - Special Services 2011/2012 6.00  Replacement 
   Special Needs 
  2.  Monica Romero Paraprofessional Aide - Special Services 2011/2012 3.50  Replacement 
   Special Needs  
  3.  Connie Ornelas Paraprofessional Aide Special Services 2011/2012 3.50  Replacement 
   Special Needs    
  4.  Dolores Espinoza Paraprofessional Aide - Special Services 2011/2012 3.50  Replacement 
   Special Needs 
  5.  Jaime Puente  Paraprofessional Aide - Special Services 2011/2012 3.50  Replacement 
   Special Needs 
  6.  Patricia Praytor Relief Bus Driver  Transportation 2011/2012 4.00  New Position 
            (Transportation Funding) 
  7.  Olimpia Martinez Bus Driver  Transportation 2011/2012 4.25  Replacement 
 
  8.  Cheryl Reyes  Relief Bus Driver  Transportation 2011/2012 4.00  New Position 
            (Transportation Funding) 
  9.  Margaret Lopez Relief Bus Driver  Transportation 2011/2012 4.00  New Position 
            (Transportation Funding) 
10.  Julie Willden  Relief Bus Driver  Transportation 2011/2012 4.00  New Position 
            (Transportation Funding) 
11.  Rosalinda Herrera Relief Bus Driver  Transportation 2011/2012 4.00  New Position 
            (Transportation Funding) 
12.  Lynda Casteneda Relief Bus Driver  Transportation 2011/2012 4.00  New Position 
            (Transportation Funding) 
             
CLASSIFIED OTHER 
        Effective 
Name   Assignment  Site  Date(s)  Hours  Justification 
None 
 
 
COACHES  
1.  See Attached List 
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Coaches List 
            Board Meeting  

September 27, 2011 
 
Last Name First Name Site Sport Year 
Messner Timothy Howard Boys Volleyball 2011/2012  
Killion Lisa Howard Girls Volleyball 2011/2012 
Domoto Jamie Howard Girls Volleyball 2011/2012 
Cosgrove Danny Howard Boys Volleyball 2011/2012 
Burton Andrea Parkwood Girls  Volleyball 2011/2012 
Gallegos Saul Parkwood Boys Volleyball 2011/2012 
Mesa Susan Alpha Volleyball 2011/2012  
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Madera Unified School District 
Board of Trustees Meeting 

Daily Field Trips out of Madera 
September 27, 2011 

 
 

  Date        School                   Name           Field Trip  –  # Students               Location                  Funding Source/          Vehicle Type 
      Cost 
 

9/16/2011 1 

10/17/11 Eastin 
Arcola 

Najarian 
/Morales 

Cal-Safe students to Fresno Chaffee 
Zoo 
30 students—11 adults 

Fresno, CA EA / Cal-Safe 
$326 

School Bus 
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Madera Unified School District 
Board of Trustees Meeting 

Student Overnight or Out of State Field Trip Request 
September 27, 2011 

 
 

  Date        School         Name      Field Trip  –  # Students                 Location                 Cost                               Funding              Vehicle  
           Type 
 

9/21/2011 1 

5/24/12 
to 

5/25/12 

MHS / 
MSHS 

Murrietta Seniors to Grad Night Trip 
540 Students—20 adults 

Valencia, CA $3000 Transportation 
 
$0        Lodging 

Site ASB Funds 
 
 

Charter 
Bus 
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AGENDA ITEM 
MADERA UNIFIED SCHOOL DISTRICT 

 
OUR MISSION 

 
Madera Unified School District provides our students with the knowledge, skills, and educational 
opportunities to achieve high academic standards and contribute to their community and the world in 
which they live. 
 
Item Placement: 

   Communications                   Consent  Old Business 

       New Business                           Information/Reports: 
 
 
For Meeting Date: September 27, 2011 
 
 
Submitted by: Deborah A. Wood, Associate Superintendent of Educational Services   
   Janet Grossnicklaus, Director of Curriculum, Instruction, & Assessment 

 
 
 
This Item will help to achieve the District Mission by: 

 Increasing student achievement     
 Providing a safe and orderly learning environment  
 Promoting a financially sound and effective organization  

 
Board Agenda Item:  
 
Request Adoption of Resolution No. 09-2011/12 for Textbook and Instructional Material  
Compliance & Certification of Provision of Sufficient Standards-Aligned Instructional Materials for 
Grades K-12. 
 
Description of item: 
 
The adoption of this Resolution certifies that MUSD is in compliance with Education Code 60119.  
In order to be eligible to receive State instructional material funds, the governing board is required 
hold an annual public hearing and adopt a resolution stating whether each pupil in the District has 
sufficient textbooks or instructional materials in specified subjects that are aligned to the academic 
content standards and consistent with the content and cycles of the curriculum frameworks adopted 
by the State Board of Education. 
 
 
 
 
Financial impact: 
Federal, state, and local Instructional Material funds. 
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Resolution No. 09-2011/12 
Textbook and Instructional Materials Compliance 

Certification of Provision of Sufficient Standards-Aligned Instructional Materials  
For Grades K-12 

 
WHEREAS, the governing board of Madera Unified School District, in order to comply with requirements of 
Education Code 60119 held a public hearing on September 27, 2011 at 7:15 P.M., which is before the eighth week 
of school; 
 
WHEREAS, the governing board provided at least 10 days notice of the public hearing posted in at least three 
public places within the district that stated the time, place, and purpose of the hearing, and; 
 
WHEREAS, the governing board encouraged participation by parents, teachers, members of the community, and 
bargaining unit leaders in the public hearing, and; 
 
WHEREAS, information provided at the public hearing and to the governing board at the public meeting detailed 
the extent to which textbooks and instructional materials were provided to all students, including English learners, 
in the district, and; 
 
WHEREAS, the definition of “sufficient textbooks or instructional materials” means that each student has a 
textbook or instructional materials, or both, to use in class and to take home, and; 
 
WHEREAS, sufficient textbooks and instructional materials were provided to each student, including English 
learners, in mathematics, science, history-social science, and English/language arts, including the English language 
development component of an adopted program, that are aligned to the academic content standards and consistent 
with the cycles and content of the curriculum frameworks for grades K-12, and; 
 
WHEREAS, sufficient textbooks or instructional materials were provided to each student enrolled in foreign 
language or health classes in grades 9-12, and; 
 
WHEREAS, laboratory science equipment was available for science laboratory classes offered in grades 9-12; 
 
THEREFORE it is resolved that for the 2011-2012 school year, the Madera Unified School District has provided 
each student with sufficient textbooks and instructional materials aligned to the academic content standards and 
consistent with the cycles and content of the curriculum frameworks.  
 
PASSED AND ADOPTED THIS 27th day of September 2011, at a regular meeting, by the following vote: 
 
 AYES: 
 NOES: 
 ABSENT: 
 ABSTAINED:     
      ____________________________ 
      PRESIDENT, Board of Trustees 
      Madera Unified School District 
 ATTEST: 
 
 I, __________________, Clerk of the Governing Board of the Madera Unified School District of Madera 
County, California, do hereby certify that the foregoing is a true and correct statement of the action taken by the 
Board on September 27, 2011. 

__________________________ 
       CLERK, Board of Trustees 
       Madera Unified School District 
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AGENDA ITEM 
MADERA UNIFIED SCHOOL DISTRICT 

 
OUR MISSION 

 
Madera Unified School District provides our students with the knowledge, skills, and educational 
opportunities to achieve high academic standards and contribute to their community and the world 
in which they live. 
 
Item Placement: 

   Communications                   Consent  Old Business 

       New Business                           Information/Reports: 
 
 
For Meeting Date:  September 27, 2011 
 
 
Submitted by:  Kelly Porterfield, Assoc. Superintendent of Business 
    Rosalind Cox, Director of Facilities Planning 
 
 
 
This Item will help to achieve the District Mission by: 

 Increasing student achievement     
 Providing a safe and orderly learning environment  
 Promoting a financially sound and effective organization  

 
Board Agenda Item: 
Request Adoption of Resolution No. 10-2011/2012 that approves the transaction between Madera 
Unified School District and Madera Redevelopment Agency for Madera High School’s housing 
construction project. 
 
Description of item: 
Madera Unified will purchase property located at 308 South J Street for $10,000 for the purpose of 
constructing a single-family home within the context of Madera High’s construction skills class.  
Students will get hands-on experience in the building trades while contributing to the community’s 
need for affordable housing.  As part of this transaction, the Madera Redevelopment Agency will 
provide a financing loan for the construction of the home.  This loan will be paid back when the 
District sells the completed house in the regular housing market. 
 
Attached are Resolution No. 10-2011/2012, Exhibits A through E, and the project’s construction 
cost estimate. 
 
Financial impact: 
The cost to purchase the property is $10,000 and Fund 40 can be used.  This cost will be 
reimbursed to the District once the District sells the home. 
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 005398.00112/649973v1 

BEFORE THE BOARD OF TRUSTEES OF THE 

MADERA UNIFIED SCHOOL DISTRICT 

MADERA COUNTY, CALIFORNIA 

 
In the Matter of The  ) RESOLUTION NO. 10-2011/2012 
Property Transaction With ) 
The Madera Redevelopment ) 
Agency.   ) 
________________________) 
 
 WHEREAS, in order to facilitate the acquisition of real property to use in the 

delivery of enhanced educational services to the District’s students, the District has 

explored entering into a transaction with the Madera Redevelopment Agency 

(“Agency”); and 

 WHEREAS, the Agency administers a program whereby the District, as a 

“developer,” acquires fee title to certain real property and constructs a single family home 

on said property through its high school building trades/construction skills classes, to be 

marketed as “affordable housing” and 

 WHEREAS, the transaction provides for the purchase and sale of certain real 

property and the Agency’s financing of the construction of the single family home 

thereon; and 

 WHEREAS, the District believes that its acquisition of real property through the 

transaction with the Agency will be in the best interests of the District, in that the subject 

transaction with the Agency will enhance the hands-on experience for the high school 

construction skills classes; and 

 WHEREAS, the Governing Board has duly considered the transaction documents, 

attached hereto as Exhibits “A” through “E,” which are the Disposition and Development 
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Agreement, Construction Loan Agreement, Promissory Note, Grant Deed, and Deed of 

Trust With Assignment of Rents, which documents are incorporated herein by this 

reference, and determines that it is in the best interest of the District to enter into said 

agreements and instruments; and 

 WHEREAS, the District has duly considered the requirements of the California 

Environmental Quality Act, Public Resources Code sections 21000 et seq. (“CEQA”), 

and the State CEQA Guidelines, Title 14, California Code of Regulations, sections 15000 

et seq. (“CEQA Guidelines”) and, to the extent the transaction with the Agency 

constitutes a “Project” under the Act, the Governing Board has determined that such a 

“Project” as contemplated here is subject to one or more of the following: 1) the 

“common sense exemption” stated in CEQA Guidelines section 15061, subdivision 

(b)(3), which provides an exemption for “Projects” that will not have a significant impact 

on the environment, 2) CEQA Guidelines section 15303, which exempts from 

environment review the construction of one single-family residence, 3) the “statutory” 

exemptions stated in CEQA Guidelines sections 15267 and 15280, as applicable, which 

provide an exemption for the funding and development of lower-income and affordable 

housing, or 4) the “categorical” exemption stated in CEQA Guidelines section 15326, 

which provides an exemption for a public agency that implements a housing assistance 

plan. 

 NOW, THEREFORE, the Governing Board of the Madera Unified School 

District resolves as follows: 

1. That the foregoing recitals are hereby approved and adopted; 

2. That the transaction documents, as set forth herein as Exhibit “A” through 
Exhibit “E,” are approved and adopted; 
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3.   That the Superintendent or designee are hereby authorized and directed to 
finalize and execute all transaction documents on behalf of the District and 
the Governing Board; and 

4. That the Superintendent or designee are hereby authorized and directed to 
prepare any document or notice required to implement the Governing 
Board’s determination that the subject transaction is exempt from the 
requirements of the California Environmental Quality Act. 

5. That the District Superintendent or designee are hereby authorized to take 
any and all other steps necessary and/or required to fulfill the purpose and 
intent of this resolution. 

 The foregoing Resolution was passed and adopted at a regular meeting of the Board 

of Trustees of the Madera Unified School District on the 27th day of September, 2011, by the 

following vote: 

AYES:  

NOES:  

ABSTAIN:  

ABSENT:  

           
       ___________________________ 
       President, Board of Trustees 

  Madera Unified School District 
  Madera County, California 

 
 

 I, ___________________________, Clerk to the Board of Trustees of the Madera 

Unified School District, do hereby certify that the foregoing Resolution was regularly 

introduced, passed and adopted by the Board of Trustees at its meeting held on 

September 27, 2011. 

 

            
       ___________________________ 
       Clerk, Board of Trustees 
       Madera Unified School District 

Madera County, California 
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RECORDING REQUESTED BY 
AND WHEN RECORDED MAIL TO: 

Madera Redevelopment Agency 
428 E. Yosemite Avenue 
Madera, California 93638 
Attn: Executive Director 
(Recorder'S fee waived per Govt. Code § 27383) 

MAIL TAX STATEMENTS TO: 

Madera Unified School District 
1902 Howard Road 
Madera CA 93637 

SPACE ABOVE THIS LINE FOR RECORDER'S USE 


AFFIX DOCUMENTARY STAMP TAXES $ IN THIS SPACE 


GRANT DEED 

The MADERA REDEVELOPMENT AGENCY, a body corporate and politic of the State of 

, California, herein called "Grantor,1I acting to carry out its policies regarding the development of 

housing affordable to very low, low and moderate income households grants to MADERA 

UNIFIED SCHOOL DISTRICT, herein called "Grantee," all that real property situated in the 

County ofMadera, State of California, 

described as follows: 

SEE ATTACHED LEGAL DESCRIPTION 

and hereinafter referred to as the "Property", subject however, to the following: 

1. Easements of record; 
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2. 	 The Disposition and Development Agreement executed by Grantor and Grantee> 


hereinafter referred to as the "Agreementlf ; and 


3. Certain conditions, covenants, and restrictions as follows: 

a. Grantee covenants and agrees for itself, and its successors and its assigns to or 

of the Property that the Grantee, and such successors and assigns, shall promptly begin and 

diligently prosecute to completion the development of the Property through the construction of 

the home and improvements thereon provided to be constructed in the Agreement and the 

offering to sell such home at a price affordable to persons and families of very low, low and 

moderate income. Such construction, improvements and offerings are hereinafter referred to as 

the lfImprovements", and such construction and offerings to sell, shall in any event be completed 

within 1 year from such date. It is intended and agre~d that such agreements and covenants shall 

be covenants running with the land and that they shall, in any event, and without regard to 

technical classification or designation, legal or otherwise, and except only as otherwise 

specifically provided in this Grant Deed itself, be, to the fullest extent permitted by law and 

equity, binding for the benefit of the community and the Grantor; said agreements and covenants 

shall be enforceable by the Madera Redevelopment Agency against the Grantee and its 

successors and assigns to or of the Property or any interest therein. Promptly after completion of 

the Improvements on the Property or portion of the property (lot or lots) in accordance with the 

provisions of the Agreement, Grantor will furnish Grantee with an appropriate instrument so 

certifying such completion. This certification shall be a conclusive determination of satisfaction 

and termination of the agreements and covenants in the Agreement and in this Grant Deed with 

respect to the obligation of Grantee, and its successors and assigns to construct the 

Improvements on the Property or portion ,of the Property (lot or lots) so indicated and the dates 

for the beginning and completion thereof; provided that such certification and such determination 

shall not constitute evidence of compliance with or satisfaction of any obligations of the Grantor 

to any holder ofa mortgage, or any insurer of a mortgage, securing money loaned to finance the 

Improvements, or any part thereof. 

Grantor shall also, as the Improvements are completed on such individual parts, . 
lots or parcels ofthe Property which the Grantee is authorized to convey, upon proper 

completion of the Improvements relating to any such part, lot, or parcel, and provided the 
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Grantee is not in default with respect to any of its obligations under the Agreement, cel1ify to the 

Grantee that such Improvements have been made in accordance with the provisions of the 

Agreement. Such certification shall mean and provide: (1) that any party purchasing such 

individual part, lot or parcel pursuant to the authorization contained in the Agreement shall not, 

because of such purchase or lease, incur any obligations with respect to the construction of the 

Improvements relating to such part, lot or parcel or to any other part or parcel of the Property, 

and (2) that neither the Grantor nor any other party shall thereafter have or be entitled to exercise 

with respect to any such individual part or parcel so sold or in the case of lease, with respect to 

the leasehold interest, any rights or remedies or controls that it may otherwise have or be entitled 

to exercise with respect to the Property as a result of a default or breach of any provisions of the 

Agreement or this Grant Deed by the Grantee or any successor in interest or assign, unless: 

(i) such default or breach be by the purchaser Qr lessee, or any successor in 

interest to or assign of such individual part or parcel with respect to the covenants contained and 

referred to in Section 3 (b) of this Grant Deed; and 

(ii) the right, remedy, or control related to such default or breach. 

b. (1) The Grantee, herein covenants by and for itself, its heirs, 

executors, administrators, and assigns, and all persons claiming under or through them, that 

Grantee itself, its heirs, executors, administrators, and assigns, and all persons claiming under or 

through them shall: 

(i) Build one single family home and offer for sale such home 

at a price affordable to families of very low, low and moderate income, and sell each such home 

to persons who qualify as persons of very low, low to moderate income households; and 

(ii) Devote the Property to, and only to, and in accordance with, 

the uses specified in the General Plan, which may hereafter be amended and extended from time 

to time; and 

(iii) Not discriminate upon the basis of race, color, religion, sex, 

marital status, national origin, or ancestry in the sale, lease or rental or in the use or occupancy of 

the Property or any Improvements erected or to be erected thereon, or any part thereof; and 

(iv) Not effect or execute any agreement, lease, conveyance, or other 
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instrument whereby sale, lease, occupancy or use of the Property or any part thereof is restricted 

upon the basis of race, color, religion, sex, marital status, national origin, or ancestry; and 

(v) Not discriminate against, or segregate, any person, or group of 

persons, on account of race, color, creed, religion, sex, marital status, national origin, or ancestry 

in the sale, lease, sublease, transfer, use, occupancy, tenure, or enjoyment of the premises herein 

conveyed, nor shall the Grantee itself, or any person claiming under or through it, establish or 

permit any such practice or practices of discrimination or segregation with reference to the 

selection, location, number, use or occupancy of tenants, lessees, subtenants, sublessees, or 

vendees in the premises herein conveyed; and 

(vi) Comply with all applicable federal, state and local laws, in effect 

from time to titpe prohibiting discrimination or segregation by reason of race, color, creed, 

religion, sex, marital status, national origin, or ancestry in the sale, lease, or occupancy of the 

Property; and 

(vii) Comply with regulations issued by the secretary of Housing and 

Urban Development set forth in 37 F.R. 22732-3 and all applicable rules and orders issued 

thereunder which prohibit the use of lead-based paint in residential structures undergoing 

federally assisted construction or rehabilitation and require the elimination of lead-based paint 

hazards. 

(2) It is intended and agreed that the agreements and covenants provided in this 

subsection 3(b) shall be covenants running with the land and that they shall, in any event, and 

without regard to technical classification or designation, legal or otherwise, and except only as 

specifically provided in this Grant Deed, be binding, to the fullest extent permitted by law and 

equity, for the benefit and in favor of, and enforceable by, Grantor, its successors and assigns, 

the City of Madera, the Agency, any successor in interest to the Property or any part thereof, its 

successors and assigns and every successor in interest to the Property or any part thereof or any 

interest therein, and any party in possession or occupancy of the Property or any part thereof. 

It is further intended and agreed that the agreement and covenants provided in 

clauses 3(b)(l)(i), (ii), (iii), (iv), (v), (vi) and (vii) shall remain in effect without limitations as to 

time; provided, that such agreements and covenants shall be binding on Grantee itself, each 

successor in interest to the Property, and every part thereof, and each party in possession or 
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interest and assigns in the Property and the revesting of title thereto in the Grantor, that 

any delay by the Grantor in instituting or prosecuting any such actions, suits or proceedings, 

taking any such steps, or otherwise asserting its rights under this Grant Deed shall not be a 

waiver of such rights or deprive Grantor of or limit such rights in any way, it being the intent of 

this provision that Grantor should not be constrained so as to avoid the risk of being deprived of 

or limited in the exercise of the remedy provided in this paragraph 3 (c )(2) because of concepts of 

waiver, laches, or otherwise to exercise such remedy at a time when it may still hope otherwise 

to resolve the problems created by the default involved, nor shall any waiver by Grantor with 

respect to any specific default by Grantee under this subsection 3( c) be a waiver of the rights of 

Grantor with respect to any other defaults by Grantee under this Grant Deed or with respect to 

the particular default except to the extent specifically waived in writing. 

WITNESS the hands of the officers of Grantor and Grantee, attested by the official and 

corporate seals thereof this day of , 2011. 

MADERA REDEVELOPMENT AGENCY 	 MADERA UNIFIED SCHOOL 
DISTRlCT 

By: _________ ...____~~----- By: 
Robert L. Poythress, Chairperson 

Title 

APPROVED AS TO FORM: 	 ATTEST: 

By: __~~----------------
J. Brent Richardson, Acting General Sandi Brown, Agency Secretary 
Counsel 

102



RESOLUTION NO. MRA 


RESOLUTION OF THE MADERA REDEVELOPMENT AGENCY APPROVING 
DISPOSITION AND DEVELOPMENT AGREEMENT FOR THE CONSTRUCTION OF ONE 
SINGLE FAMILY HOME TO BE BUILT BY MADERA UNIFIED SCHOOL DISTRICT AT 
308 SOUTH '1' STREETWHICH IS TO BE AFFORDABLE TO PERSONS AND 
HOUSEHOLDS OF VERY LOW, LOW AND/OR MODERATE INCOME AND 
AUTHORIZING THE CHAIRPERSON TO EXECUTE THE DOCUMENTS ON BEHALF OF 
THE AGENCY 

WHEREAS, The Madera Redevelopment Agency was established in accordance with 

Ordinance No. 390 C.S. pursuant to the Community Redevelopment Law, California Health and 

Safety Code Sections 33000 et seq. (the "CRL"); and 

WHEREAS, pursuant to the CRL, the Madera Redevelopment Agency (the "Agency") is 

a body corporate and politic; and 

WHEREAS, the CRL authorizes the Madera Redevelopment Agency to assist in the 

creation of housing which is affordable to persons and households of very low, low and moderate 

income (Affordable Housing) within the jurisdiction of the Madera Redevelopment Area; and 

WHEREAS, DMP DEVELOPMENT CORPORATION, INC., has applied to purchase 

property from the Agency for the construction of one single family Affordable Housing unit in 

Southeast Madera on the properties at 308 South 'J' Street (the "Project"); and 

WHEREAS, a Disposition and Development Agreement (the "Agreement") for this 

project is necessary to carry the project forward and the form of such Agreement has been 

prepared and is on file in the Office of the Madera Redevelopment Agency; and 

WHEREAS, the purpose of the Agreement is to effectuate the Redevelopment Plan (the 

"Plan"); and 

WHEREAS, the Agreement is in the best interest of the Developer and Agency in that it 
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RECORDING REQUESTED BY 

AND WHEN RECORDED RETURN TO: 


Madera Redevelopment Agency 

428 East Yosemite Avenue 

Madera, CA 93638 


Loan No. 


Space above this line for Recorder's use only. 

(No Fee Pursuant to Govt. Code § 27383) 

CONSTRUCTION LOAN AGREEMENT 

THIS CONSTRUCTION LOAN AGREEMENT between Madera Unified School District, ("Borrower") and 
Madera Redevelopment Agency, a public body corporate and politic ("Agency") is made and executed on the 
following terms and conditions. Borrower has applied for loans in the total principal amount ofU.S. 
$100,000.00 per lot/house not to exceed $100,000.00 total, in order to construct the Improvements on the Real 
Property described below. Agency is willing to lend the loan amount to Borrower solely under the terms and 
conditions specified in this Agreement and in the Related Documents, to each ofwhich Borrower agrees. 
Borrower understands and agrees that: (a) in granting, renewing, or extending any Loan, Agency is relying 
upon Borrower's representations, warranties and agreements as set forth in this Agreement, and (b) all such 
Loans shall be and remain subject to the following terms and conditions of this Agreement. 

1.0 TERM. This Agreement shall be effective as of June __, 20 II, and shall continue thereafter until all Indebtedness has been 
paid in full and all other obligations of Borrower hereunder have been performed in full and the parties terminate this Agreement in 
writing. 

2.0 DEFINITIONS. The following words shall have the following meanings when used in this Agreement. Terms not otherwise 
defined in this Agreement shall have the meanings attributed to such terms in the Uniform Commercial Code. All references to dollar 
amounts shall mean amounts in lawful money of the United States of America. 

2.1 Agreement. The word "Agreement" means the Construction Loan Agreement, as this Construction Loan Agreement 
may be amended or modified from time to time, together with all exhibits and schedules attached in this Construction Loan 
Agreement from time to time. 

2.2 Architecture Contract. The words "Architecture Contract" mean the architect's contract relating to the Project, if any. 

2.3 Borrower. The words "Borrower" or "Developer" are interchangeable and mean each and every person or entity signing 
the Note without limitation. 

2.4 Collateral. The word "Collateral" means and includes without limitation all property and assets granted as collateral 
security for a Loan, whether real or personal property, whether granted directly or indirectly, whether granted now or in the 
future, and whether granted in the form of a security interest, mortgage, deed of trust, assignment, pledge, chattel mortgage, 
chattel trust, factor's lien, equipment trust, conditional sale, trust receipt, lien, charge, lien or title retention contract, lease or 
consignment intended as a security device, or any other security or lien interest whatsoever, whether created by law, contract, 
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or otherwise. 

2.5 Commencement Date. The words "Commencement Date" shall mean August 30, 2011. 

2.6 Completion Date. The words "Completion Date" shall mean August 30,2012. 

2.7 Construction Contract. The words "Construction Contract" mean and include the contract between Borrower and the 
general contractor for the Project, if any, (General Contractor), and any subcontracts with subcontractors, materialmen, 
laborers, or any other person or entity for performance ofwork on the proj ect or the delivery of materials to the Project. 

2.8 Event ofDefault. The words "Event of Default" shall mean and include any of the Events ofDefault set forth below in 
the section titled "Events of Default." 

2.9 Grantor. The word "Grantor" means and includes each and all of the persons or entities granting a Security Interest in 
any Collateral for the Indebtedness, including without limitation, all Borrowers granting such a Security Interest. 

2.10 Guarantor. The word "Guarantor" means and includes without limitation all guarantors, sureties, and accommodation 
parties, if any. 

2.11 Improvements. The word "Improvements" means and includes without limitation all existing and future buildings, 
structures, facilities, fixtures, additions, and similar construction on the Property. 

2.12 Indebtedness. The word "Indebtedness" means and includes without limitation all Loans, together with all other 
obligations, debts and liabilities of Borrower to Agency, or anyone or more of them, as well as all claims by Agency against 
Borrower, or anyone or more ofthem; whether now or hereafter existing, voluntary or involuntary, due or not due, absolute 
or contingent, liquidated or unliquidated; whether Borrower may be liable individually or jointly with others; whether 
Borrower may be obligated as a grantor, surety, or otherwise; whether recovery upon such Indebtedness may be or hereafter 
may become barred by any statute oflimitations; and whether such Indebtedness may be or hereafter may become otherwise 
unenforceable. 

2.13 Agency. The word "Agency" means Madera Redevelopment Agency, its successors and assigns. 

2.14 Loan. The word "Loan" means the loan made to borrower under this Agreement together with any equity funds or 
other deposits required from Borrower under this Agreement. 

2.15 Loan Fund. The words "Loan Fund" shall mean and refer to the undisbursed proceeds of the Loan under this 
Agreement together with any equity funds or other deposits required from Borrower under this Agreement. 

2.16 Note. The word "Note" means the promissory note or credit agreement dated ,2011, in the original 
principal amount of$100,000.00 per loUhouse, notto exceed $100,000.00 total from Borrower to Agency, together with all 
renewals of, extensions of, modifications of, refinancing of, consolidations of, and substitutions for the promissory note or 
agreement. 

2.17 "Persons and households of very low, low and moderate income," and "lower income households," shall have those 
meanings as presently set forth and amended from time to time in California Health and Safety Code Sections 50079.5 and 
50093 and such meanings shall apply to this Agreement. 

2.18 Plans and Specifications. The words "Plans and Specifications" mean the plans and specifications for the Project which 
have been submitted to and initialed by Agency, together with such changes and additions as may be approved by Agency in 
writing. 

2.19 Project. The word "Project" means the construction and completion ofall Improvements contemplated by this 
Agreement, including without limitation the erection of the buildings or structures, installation of equipment and fixtures, 
landscaping, and all other work necessary to make the Property usable and complete for the intended purposes. The Project 
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includes the following work: 

The construction ofone single family residence upon each lot located on the Real Property 
described herein including front yard landscaping and the obtaining of a certificate of occupancy for each 
such residence. 

2.20 Project Documents. The words "Project Documents" mean the Plans and Specifications, all studies, data and drawings 
relating to the Project, whether prepared by or for Borrower, the Construction Contract, the Architecture Contract, and all 
other contracts and agreements relating to the Project or the construction of the improvements. 

2.21 Property. The word "Property" means the Real Property together with all Improvements, all equipment, fixtures, and 
other articles of personal property now or subsequently attached or affixed to the real property, together with all accessions, 
parts and additions to, all replacements of, and all substitutions for any of such property, and all proceeds (including 
insurance proceeds and refunds of premiums) from any sale or other disposition of such property. 

2.22 Real Property. The words "Real Property" shall mean and refer to the real property located in Madera County, State of 
California, described as follows: 

SEE ATTACHED LEGAL DESCRIPTION 

2.23 Related Documents. The words "Related Documents" mean and include without limitation all promissory notes, credit 
agreements, loan agreements, guaranties, security agreements, mortgages, deeds of trust, and all other instruments, 
agreements and documents, whether now or hereafter existing, executed in connection with the indebtedness on the Property. 

2.24 Security Agreement The words "Security Agreement" mean and include without limitation any agreements, promises, 
covenants, arrangements, understandings or other agreements, whether created by law, contract, or otherwise, evidencing, 
governing, representing, or creating a Security Interest in the Property. 

2.25 Security Interest The words "Security Interest" mean and include without limitation any type of collateral security, 
whether in the form of a lien, charge, mortgage, deed of trust, assignment, pledge, chattel mortgage, chattel trust, factor's lien, 
equipment trust, conditional sale, trust receipt, lien or title retention contract, lease or consignment intended as a security 
device, or any other security or lien interest whatsoever, whether created by law, contract, or otherwise. 

2.26 Value. The word "Value" means such amount or worth as defined and determined by Agency in its sole discretion 
unless agreed to the contrary by Agency in writing. 

3.0 LOAN. The Loan shall be in an amount not to exceed the principal sum of U.S. $100,000.00 per lotlhouse or $100,000.00 total 
and shall bear interest on so much of the principal sum as shall be advanced pursuant to the terms of this Agreement and the Related 
Documents. The Loan shall bear interest on each Advance from the date of the Advance in accordance with the terms of the Note. 
Borrower shall use the Loan Funds solely for the payment of (a) the costs of constructing the Improvements and equipping the Project 
in accordance with the Plans; (b) other costs and expenses incurred or to be incurred in connection with the construction of the 
Improvements as Agency in its sole discretion shall approve; and (c) if permitted by Agency, interest due under the Note, including all 
expenses and all loan and commitment fees described in this Agreement. The Loan amount shall be subject at all times to all 
maximum limits and conditions set forth in this Agreement or in any of the Related Documents, including without limitation, any 
limits relating to loan to value ratios and acquisition and Project costs. 

4.0 FEES AND EXPENSES. Borrower shall assume and pay upon demand all out-of-pocket expenses incurred by Agency in 
connection with the preparation ofloan documents and the making of the Loan, including without limitation the following: (a) all 
closing costs, fees, and disbursements; and (b) all title examination fees, title insurance premiums, appraisal fees, survey costs, 
required fees, and filing and recording fees. 

5.0 NO CONSTRUCTION PRIOR TO RECORDING OF SECURITY DOCUMENT. Borrower will not permit any work or 
materials to be furnished in connection with the Project until (a) Borrower has signed the Related Documents; (b) Agency's mortgage 
or deed oftrust and other Security Interests in the Property have been duly recorded and perfected; and (c) Agency has been provided 
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evidence, satisfactory to Agency, that Borrower has obtained all insurance required under this Agreement or any Related Agreement 
and that Agency's liens on the Property and Improvements are valid perfected first liens, subject only to such exceptions, if any, 
acceptable to Agency. 

6.0 REPRESENTATIONS AND WARRANTIES. Borrower represents and warrants to Agency as ofthe date of this Agreement and 
as oft~e date of each disbursement of Loan proceeds: 

6.1 Organization. Borrower is a School District which is duly organized, validly existing, and in good standing under the laws of the 
state ofBorrower's organization. 

6.2 Authorization. The execution, delivery, and performance of this Agreement by Borrower, to the extent to be executed, delivered 
or performed by Borrower, have been duly authorized by all necessary action by Borrower; do not require the consent or approval of 
any other person, regulatory authority or governmental body; and do not conflict with, result in a violation of, or constitute a default 
under (a) any provision of a partnership agreement, or any agreement or other instrument binding upon Borrower or (b) any law, 
governmental regulation, court decree, or order applicable to Borrower. 

6.3 Financial Information. Each financial statement of Borrower supplied to Agency truly and completely disclosed Borrower's 
financial condition as of the date of the statement, and there has been no material adverse change in Borrower's financial condition 
subsequent to the date ofthe most recent financial statement supplied to Agency. Borrower has no material contingent obligations 
except as disclosed in such fmancial statements. 

6.4 Litigation and Claims. No litigation, claim, investigation, administrative proceeding or similar action (including those for unpaid 
taxes) against Borrower is pending or threatened, and no other event has occurred which may materially adversely affect Borrower's 
financial condition or properties, other than litigation, claims, or other events, if any, that have been disclosed to and acknowledged by 
Agency in writing. 

6.5 Title to Property. Borrower has, or on the date of first disbursement of loan proceeds will have, good and marketable title to the 
Property free and clear of all defects, liens, and encumbrances, excepting only liens for taxes, assessments, or governmental charges or 
levies not yet delinquent or payable without penalty or interest, and such liens and encumbrances as may be approved in writing by the 
Agency. 

6.6 Hazardous Substances. The terms "hazardous waste," "hazardous substance," "disposal," "release," and "threatened release," as 
used in this Agreement, shall have the same meanings as set forth in the Comprehensive Environmental Response, Compensation, and 
Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq. (CERCLA"), the Superfund Amendments and Reauthorization Act 
of 1986, Pub. 1. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource 
Conservation and Recovery Act, 49 U.S.c. Section 6901, et seq., Chapters 6.5 through 7.7 of Division 20 of the California Health & 
Safety Code, Section 25100, et seq., or other applicable state or Federal laws, rules or regulations adopted pursuant to any ofthe 
foregoing. Except as disclosed to and acknowledged by Agency in writing, Borrower represents and warrants that: (a) During the 
period of Borrower's ownership of the properties, there has been no use, generation, manufacture, storage, treatment, disposal, release, 
or threatened release of any hazardous waste or substance by any person on, under, or about any of the properties. (b) Borrower has 
no knowledge of, or reason to believe that there has been (i) any use, generation, manufacture, storage, treatment, disposal, release, or 
threatened release ofany hazardous waste or substance by any prior owners or occupants of any ofthe properties, or (ii) any actual or 
threatened litigation or claims of any kind by any person relating to such matters. ( c) Neither Borrower nor any tenant, contractor, 
agent or any other authorized user of any of the properties shall use, generate, manufacture, store, treat, dispose of, or release any 
hazardous waste or substance on, under, or about any of the properties, and any such activity shall be conducted in compliance with all 
applicable federal, state, and local laws, regulations, and ordinances, including without limitation those laws, regulations and 
ordinances described above. Borrower authorizes Agency and its agents to enter upon the properties to make such inspections and 
tests as Agency may deem appropriate to determine compliance of the properties with this section of the Agreement. Any inspections 
or tests made by Agency shall be at Borrower's expense and for Agency's purposes only and shall not be construed to create any 
responsibility or liability of or on the part of Agency to Borrower or to any other person. The representations and warranties contained 
herein are based on Borrower's due diligence in investigating the properties for hazardous waste. Borrower hereby (a) releases and 
waives any future claims against Agency for indemnity or contribution in the event Borrower becomes liable for cleanup or other costs 
under any such laws, and (b) agrees to indemnify and hold harmless Agency against any and all claims, losses, liabilities, damages, 
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penalties, and expenses which Agency may directly or indirectly sustain or suffer resulting from a breach of this section of the 
Agreement or as a consequence of any use, generation, manufacture, storage, disposal, release or threatened release occurring prior to 
Borrower's ownership or interest in the properties, whether or not the same was or should have been known to Borrower. The 
provisions of this section of the Agreement, including the obligation to indemnify, shall survive the payment of the indebtedness and 
the satisfaction of this Agreement and shall not be affected by Agency's acquisition of any of the properties, whether by foreclosure or 
otherwise. 

6.7 Project Costs. The total cost for the Project shall not exceed $100,000.00 per lot. The Project costs are true and accurate 

estimates of the costs necessary to complete the Improvements in a good and workmanlike manner according to the Plans and 

Specifications presented by Borrower to Agency, and Borrower shall take all steps necessary to prevent the actual cost of the 

Improvements from exceeding the Project costs. 


6.8 Utility Services. All utility services appropriate to the use of the Project after completion of construction are available at the 

boundaries of the Property. 


6.9 Access. The Property is contiguous to publicly dedicated streets, roads, or highways providing access to the Property. 


6.10 Assessment of Property. The Property is and will continue to be assessed and taxed as an independent parcel by all 

governmental authorities. 


6.11 Compliance with Governing Authorities. Borrower has examined and is familiar with all the easements, covenants, conditions, 

restrictions, reservations, building laws, regulations, zoning ordinances, and federal, state, and local requirements affecting the Project. 

The Project will at all times and in all respects conform to and comply with the requirements of such easements, covenants, 

conditions, restrictions, reservations, building laws, regulations, zoning ordinances, and federal, state, and local requirements. 


6.12 Legal Effect. This Agreement constitutes, and any instrument or agreement required hereunder to be given by Borrower when 

delivered will constitute, legal, valid and binding obligations of Borrower enforceable against Borrower in accordance with their 

respective terms. 


6.13 Binding Effect. This Agreement, the Note and all Security Agreements directly or indirectly securing repayment of Borrower's 

Loan and Note are binding upon Borrower as well as upon Borrower's successors, representatives and assigns, and are legally 

enforceable in accordance with their respective terms. 


6.14 Survival of Representation and Warranties. Borrower understands and agrees that Agency is relying upon the above 

representations and warranties in making the above referenced Loan to Borrower. Borrower further agrees that Agency is relying 

upon the above representations and warranties in making the above referenced Loan to Borrower. Borrower further agrees that the 

foregoing representations and warranties shall be continuing in nature and shall remain in full force and effect until such time as 

Borrower's Loan and Note shall be paid in full, or until this Agreement shall be terminated in the manner provided above, whichever is 

the last to occur. 


7.0 CONDITIONS PRECEDENT TO EACH ADVANCE. Agency's obligation to make the initial Advance and each subsequent 

Advance under this Agreement shall be subject to the fulfillment to Agency's satisfaction of all of the conditions set forth in this 

Agreement. 


7.1 Special Conditions to Initial Advance. RECORDATION OF DEED OF TRUST. 


7.2 Approval of Contractors, Subcontractors, and Materialmen. Agency shall have approved a list of all contractors employed in 

connection with the construction ofthe Improvements, showing the name, address, and telephone number of each contractor, a general 

description of the nature of the work to be done, the labor and materials to be supplied, the names of materialmen, ifknown, and the 

approximate dollar value of the labor, work, or materials with respect to each contractor or materialman. Agency shall have the right 

to communicate with any person to verify the facts disclosed by the list or by any application for any Advance, or for any other 

purpose. 


7.3 Plans, Specifications, and permits. Agency shall have received and accepted a complete set of Plans and Specifications setting 
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forth all Improvements for the Project, and Borrower shall have furnished to Agency copies of all permits and requisite approvals of 
any governmental body necessary for the construction and use of the Project. 

7.4 Architecture and Construction Contracts. Borrower shall have furnished in form and substance satisfactory to Agency an 
executed copy of the Architecture Contract and an executed copy of the Construction Contract. 

7.5 Budget and Schedule of Estimated Advances. Agency shall have approved detailed budget and cash flow projections of total 
Project costs and a schedule of the estimated amount and time of disbursements of each Advance. 

7.6 Borrower's Authorization. Borrower shall have provided in form and substance satisfactory to Agency properly certified 
resolutions, duly authorizing the execution and delivery of the Loan documents, and the consummation of the Project, and such other 
authorizations and other documents as Agency in its sole discretion may require. 

7.7 Bond. Ifrequested by Agency, Borrower shall have furnished a performance and payment bond in an amount equal to 100% of 
the amount ofthe Construction Contract, as well as materialmen's and mechanic's payment bond, with such riders and supplements as 
Agency may require, each in form and substance satisfactory to Agency, naming the General Contractor as principal and Agency as an 
additional obligee. Any required bonds and the contracts which they cover must be duly recorded or filed in accordance with 
California Civil Code Section 3235, if required by Agency. 

7.8 Appraisal. Ifrequested by Agency, Borrower shall have furnished to Agency, at Borrower's expense, an appraisal of the Property 
prepared by an appraiser satisfactory to Agency and in form and substance satisfactory to Agency in its sole discretion. Should 
Agency require Appraisal, the limitation of selling price listed herein shall be increased by the cost of such Appraisal. 

7.9 Plans and Specifications. If requested by Agency, Borrower shall have assigned to Agency on Agency's forms the Plans and 
Specifications for the Project. 

7.l0 Environmental Report. Ifrequested by Agency, Borrower shall have furnished to Agency at Borrower's expense, an 
environmental report and certificate on the Property in form and substance satisfactory to Agency, prepared by an engineer or other 
expert satisfactory to Agency stating that the Property complies with all applicable provisions and requirements of the "Hazardous 
Substances" paragraph set forth below. 

7.11 Zoning. Borrower shall have furnished evidence satisfactory to Agency that the Property is duly and validly zoned for the 
construction, maintenance, and operation of the Project. A duly authorized building permit shall constitute such evidence. 

7.12 Title Insurance. Borrower shall have provided to Agency an ALTA Agency's extended coverage policy of title insurance with 
such endorsements as Agency may require, issued by a title insurance company acceptable to Agency and in a form, amount, and 
content satisfactory to Agency, insuring or agreeing to insure that Agency's Mortgage or Deed of Trust on the Property is or will be 
upon recordation a valid first lien on the Property free and clear of all defects, liens and encumbrances, and exceptions except those as 
specifically accepted by Agency in writing. If requested by Agency, Borrower shall provide to Agency, at Borrower's expense, a 
foundation endorsement (CLTA 102.5 or its equivalent) to the title policy upon the completion of each foundation for the 
Improvements, showing no encroachments, and upon completion an endorsement which insures the lien-free completion ofthe 
Improvements (CLTA 101 series, as required by Agency). Specifically, Borrower shall provide to Agency the following title 
insurance endorsements: 102.5, 101.2, 111.5. 

7.l3 Insurance. Unless waived by Agency in writing, Borrower shall have delivered to Agency the following insurance pol icies or 
evidence thereof: (a) an all risks course of construction insurance policy (builder's risk), with extended coverage covering the 
Improvements issued in an amount and by a company acceptable to Agency, containing a loss payable or other endorsement 
satisfactory to Agency insuring Agency as mortgagee, together with such other endorsements as may be required by Agency, 
including stipulations that coverage will not be canceled or diminished without at least ten (10) days' prior written notice to Agency; 
(b) owners and General Contractor general liability insurance, public liability and workmen's compensation insurance; (c) flood 
insurance if required by Agency or applicable law; and (d) all other insurance required by this Agreement or by the Related 
Documents. 

7.14 Worker's Compensation Coverage. Provide to Agency proof ofthe General Contractor's compliance with all applicable worker's 
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compensation laws and regulations with regard to all work performed on the Project. 

7.15 Payment of Fees and Expenses. Borrower shall have paid to Agency all expenses specified in this Agreement as are then due 
and payable. 

7.16 Satisfactory Construction. All work usually done at the stage of construction for which disbursement is requested shall have 
been done in a good and workmanlike manner and all materials and fixtures usually furnished and installed at that stage of 
construction shall have been furnished and installed, all in compliance with the Plans and Specifications. Borrower shall also have 
furnished to Agency such proofs as Agency may require to establish the progress of the work, compliance with applicable laws, 
freedom of the Property from liens, and the basis for the requested disbursement. 

7.17 Certification. Borrower shall have furnished to Agency a certification by an engineer, architect, or other qualified inspector 
acceptable to Agency that the construction of the Improvements has complied and will continue to comply with all applicable statutes, 
ordinances, codes, regulations, and similar requirements. City building inspector certificate shall satisfy this requirement. 

7.18 Lien Waivers. Borrower shall have obtained and attached to each application for an Advance to cover final payment to the 
General Contractor, executed acknowledgments ofpayments of all sums due and releases of mechanic's and materialmen's liens, 
satisfactory to Agency, from any party having lien rights, which acknowledgments ofpayment and releases of liens shall cover all 
work, labor, equipment, materials done, supplied, performed, or furnished prior to such application for an advance. 

7.19 Lack ofDefault. There shall not exist at the time of any Advance a condition which would constitute an Event of Default under 
this Agreement. 

8.0 DISBURSEMENT OF LOAN PROCEEDS. The following provisions relate to the disbursement of funds from the Loan Fund. 

8.1 Application for Advances. Borrower shall apply for Advances from the Loan Fund according to the following disbursement 
schedule: FIVE DRAW PAYMENT PLAN PER EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF. 

8.2 Each application shall be stated on a standard AlA payment request form or other form approved by Agency, executed by 
Borrower, and supported by such evidence as Agency shall reasonably require. Borrower shall apply only for disbursement with 
respect to work actually done by the General Contractor and for materials and equipment actually incorporated into the Project. Each 
application for an Advance shall be deemed a certification ofBorrower that as of the date of such application, all representations and 
warranties contained in the Agreement are true and correct, and that Borrower is in compliance with aU of the provisions of this 
Agreement. 

8.3 Loan to Value. Unless waived by Agency in writing, the ratio of the amount ofthe Loan to the Value of the Property as 
completed shall not exceed 80%. The term "Value" as used herein shall be defmed by Agency in its sole discretion unless agreed to 
the contrary by Agency in writing. 

8.4 Payments. At the sole option of Agency, Advances may be paid on the joint names of Borrower and the General Contractor, 
subcontractor(s), or suppJier(s) in payment sums due under any Construction Contract. At its sole option, Agency may directly pay 
the General Contractor and any subcontractors or other parties the sums due under any Construction Contract. Borrower appoints 
Agency as its attomey-in-fact to make such payments. This power shall be deemed to be coupled with an interest, shaH be 
irrevocable, and shall survive an Event of Default under this Agreement. 

8.5 Projected Cost Overruns. IfAgency at any time determines in its sole discretion that the amount in the Loan Fund is insufficient, 
or will be insufficient, to complete fully and to pay for the Project, then within ten (10) days after receipt of a written request from 
Agency, Borrower shall deposit in the Loan Fund an amount equal to the deficiency as determined by Agency. The judgment and 
determination of Agency under this section shall be final and conclusive. Any such amounts deposited by Borrower shall be disbursed 
prior to any Loan proceeds. 

8.6 Final Payment to General Contractor. Upon completion of the Project and fulfillment of any Construction Contract to the 
satisfaction of Agency and provided sufficient Loan Funds are available, Agency shall make an Advance to cover the final payment 
due to the General Contractor upon delivery to Agency ofendorsements to the ALTA title insurance policy following the posting of 
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the completion notice, as provided under applicable law. Construction shall not be deemed complete for purposes offinal 
disbursement unless and until Agency shall have received all of the following: 

(a) Evidence satisfactory to Agency that all work under any Construction Contract requiring inspection by any governmental authority 
with jurisdiction has been duly inspected and approved by such authority, that a certificate of occupancy has been issued, and that all 
parties performing work have been paid, or will be paid, for such work; 

(b) A certification by an engineer, architect, or other qualified inspector acceptable to Agency that the Improvements have been 
completed substantially in accordance with the Plans and Specifications and any Construction Contract, that direct connection has 
been made to all utilities set forth in the Plans and Specifications, and that the Project is ready for occupancy; and 

(c) Acceptance of the completed Improvements by Agency and Borrower. 

8.7 Construction Default. If Borrower fails in any respect to comply with the provisions of this Agreement or if construction ceases 
before completion regardless of the reason, Agency, at its option, may refuse to make further Advances, may accelerate the 
indebtedness under the terms ofthe Note, and without thereby impairing any of its rights, powers or privileges, may enter into 
possession of the construction site and perform or cause to be performed any and all work and labor necessary to complete the 
improvements, substantially in accordance with the Plans and Specifications. 

8.8 Damage or Destruction. If any of the Property or Improvements is damaged or destroyed by casualty of any nature, within sixty 
(60) days thereafter, Borrower shall restore the Property and Improvements to the condition in which they were before such damage or 
destruction with funds other than those in the Loan Fund. Agency shall not be obligated to make disbursements under this Agreement 
until such restoration has been accomplished. 

8.9 Right to Advance Funds. When any event occurs that Agency determines may endanger completion of the Project or the 
fulfillment of any condition or covenant in this Agreement, Agency may require Borrower to furnish, within ten (l0) days after 
delivery of a written request, adequate security to eliminate, reduce, or indemnifY Agency against, such danger. In addition, upon 
such occurrence, Agency in its sole discretion may advance funds or agree to undertake to advance funds to any party to eliminate, 
reduce, or indemnifY Agency against, such danger or to complete the Project. All sums paid by Agency pursuant to such agreements 
or undertakings shall be for Borrower's account and shall be without prejudice to Borrower's rights, if any, to receive such funds from 
the party to whom paid. All sums expended by Agency in the exercise of its option to complete the Project or protect Agency's 
interests shall be payable to Agency on demand together with interest from the date of the Advance at the rate applicable to the Loan. 
In addition, any Advance offunds under this Agreement, including without limitation direct disbursements to the General Contractor 
or other parties in payment of sums due under any Construction Contract, shall be deemed to have been expended by or 0n behalf of 
Borrower and to have been secured by Agency's Mortgage or Deed ofTrust, if any, on the Property. 

9.0 LIMITATION OF RESPONSIBILITY. The making of any Advance by Agency shall not constitute or be interpreted as either (a) 
an approval or acceptance by Agency of the work done through the date of the Advance, or (b) a representation or indemnity by 
Agency to any party against any deficiency or defect in the work or against any breach of any contract. Inspections and approvals of 
the Plans and Specifications, the Improvements, the workmanship and materials used in the Improvements, and the exercise of any 
other right of inspection, approval or inquiry granted to Agency in this Agreement are acknowledged to be solely for the protection of 
Agency's interests, and under no circumstances shall they be construed to impose any responsibility or liability of any nature 
whatsoever on Agency to any party. Neither Borrower nor any contractor, subcontractor, materialman, laborer, or any other person 
shall rely, or have any right to rely, upon Agency's determination of the appropriateness of any Advance. No disbursement or 
approval by Agency shall constitute a representation by Agency as to the nature of the Project, its construction, or its intended use for 
Borrower or for any other person, nor shall it constitute an indemnity by Agency to Borrower or to any other person against any 
deficiency or defects in the Project or against any breach of any contract. 

10.0 AFFIRMATIVE COVENANTS. Borrower covenants and agrees with Agency that, while this Agreement is in effect, Borrower 
will: 

10.1 Litigation. Properly inform Agency in writing of (a) all material adverse changes in Borrower's fmancial condition, and (b) all 
litigation and claims and all threatened litigation and claims affecting Borrower or any Guarantor which could materially affect the 
financial condition ofBorrower or the fmancial condition of any Guarantor. 
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10.2 Financial Records. Maintain its books and records in accordance with generally accepted accounting principles, applied on a 
consistent basis, and permit Agency to examine and audit Borrower's books and records at all reasonable times. 

10.3 Additional Information. Furnish such additional information and statements, lists of assets and liabilities, aging of receivables 
and payables, inventory schedules, budgets, forecasts, tax returns, and other reports with respect to Borrower's financial condition and 
business operations as Agency may request from time to time. 

10.4 Compliance with Governmental Requirements. Comply with all laws, ordinances, and regulations, now or hereafter in effect, of 
all governmental authorities applicable to the use or occupancy of the Property, including without limitation, the Americans with 
Disabilities Act. Borrower may contest in good faith any such law, ordinance, or regulation and withhold compliance during any 
proceeding, including appropriate appeals, so long as Borrower has notified Agency in writing prior to doing so and so long as, in 
Agency's sole opinion, Agency's interests in the Property are not jeopardized. Agency may require Borrower to post adequate security 
or a surety bond, reasonably satisfactory to Agency, to protect Agency's interest. 

10.5 Construction ofthe Project. Commence construction of the Project no later than August 30, 20 II, and cause the Improvements 
to be constructed and equipped in a diligent and orderly manner and in strict accordance with the Plans and Specifications approved 
by Agency, any Construction Contract, and all applicable laws, ordinances, codes, regulations, and rights of adjoining or concurrent 
property owners. Borrower agrees to complete the Project for purposes offmal payment to the General Contractor on or before 
August 30,2012, regardless of the reason for any delay. 

10.6 Loan Proceeds. Use the Loan Funds solely for payment ofbills and expenses directly related to the Project. 

10.7 Defects. Upon demand ofAgency, promptly correct any defect in the Improvements or any departure from the Plans and 
Specifications not approved by Agency before further work shall be done upon the portion of the Improvements affected. 

10.8 Project Claims and Litigation. Promptly inform Agency of (a) all material adverse changes in the financial condition of the 
General Contractor; (b) any litigation and claims, actual or threatened, affecting the Project or the General Contractor, which could 
materially affect the successful completion of the Project or the ability ofthe General Contractor to complete the Project as agreed; 
and (c) any condition or event which constitutes a breach or default under any ofthe Related Documents or any contract related to the 
Project. 

10.9 Payment of Claims and Removal of Liens. (a) Cause all claims for labor done and materials and services furnished in 
connection with the Improvements to be fully paid and discharged in a timely manner, (b) diligently file or procure the filing of a 
valid notice ofcompletion ofthe Improvements, or such comparable document as may be permitted under applicable lien laws, (c) 
diligently file or procure the filing ofa notice of cessation, or such comparable document as may be permitted under applicable lien 
laws, upon the happening of cessation oflabor on the Improvements for a continuous period ofthirty (30) days or more, and (d) take 
all reasonable steps necessary to remove all claims ofliens against the Property, the Improvements or any part of the Property or 
Improvements, or any rights or interests appurtenant to the Property or Improvements. Upon Agency's request, Borrower shall make 
such demands or claims upon or against laborers, materialmen, subcontractors, or other persons who have furnished or claim to have 
furnished labor, services, or materials in connection with the Improvements, which demands or claims shall, under the laws ofthe 
State of California require diligent assertions of lien claims upon penalty of loss or waiver thereof Borrower shall, within ten (10) 
days after the filing of any claim oflien that is disputed or contested by Borrower, record or cause the General Contractor for the 
construction ofthe Improvements to record in the Office of the Madera County Recorder, a surety bond pursuant to California law 
sufficient to release the claim oflien and, within five (5) days ofAgency's demand, make suitable provision by deposit offunds with 
Agency in an amount satisfactory to Agency or by bond satisfactory to Agency for the possibility that the contest will be unsuccessful. 
If Borrower fails to remove any lien on the Property or Improvements or provide a bond or deposit pursuant to this provision, Agency 
may pay such lien, or may contest the validity of the lien, and Borrower shall pay all costs and expenses of such contest, including 
Agency's reasonable attorneys' fees. 

10.1 0 Taxes and Claims. Pay and discharge when due all of Borrower's indebtedness, obligations, and claims that, if unpaid, might 
become a lien or charge upon the Property or Improvements; provided, however, that Borrower shall not be required to pay and 
discharge any such indebtedness, obligation, or claim so long as (a) its legality shall be contested in good faith by appropriate 
proceedings, (b) the indebtedness, obligation, or claim does not become a lien or charge upon the Property or Improvements, and (c) 
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Borrower shall have established on its books adequate reserves with respect to the amount contested in accordance with generally 
accepted accounting practices. Ifthe indebtedness, obligation, or claim does not become a lien or charge upon the Property or 
Improvements, Borrower shall remove the lien or charge as provided in the preceding paragraph. 

10.11 Performance. Perform and comply with all terms, conditions, and provisions set forth in this Agreement and in all other 
instruments and agreements between Borrower and Agency, and in all other loan agreements now or hereafter existing between 
Borrower and any other party. Borrower shall notify Agency immediately in writing of any default in connection with any agreement. 

10.12 Additional Assurances. Make, execute, and deliver to Agency such Security Agreements, instruments, documents, and other 
agreements reasonably necessary to document and secure the Loan and to perfect Agency's Security Interests in the Property and 
Improvements. 

11.0 NEGATIVE COVENANTS. Borrower covenants and agrees with Agency that while this Agreement is in effect, Borrower shall 
not, without the prior written consent of Agency: 

11.1 Indebtedness and Liens. (a) Except for trade incurred in the normal course of business and indebtedness to Agency 
contemplated by this Agreement, create, incur, or assume indebtedness for borrowed money, including capital leases, (b) sell, 
transfer, mortgage, assign, pledge, lease, grant a security interest in, or incumber any of Borrower's assets, or (c) sell with recourse 
any ofBorrower's accounts, except to Agency. 

11.2 Continuity of Operations. (a) Engage in any business activities substantially different than those in which Borrower is presently 
engaged, or (b) cease operations, liquidate, merge, transfer, acquire or consolidate with any other entity, change ownership, dissolve or 
transfer or sell Collateral out of the ordinary course of business. 

11.3 Loans, Acquisitions and Guaranties. (a) Loan, invest in or advance money or assets, (b) purchase, create or acquire any interest 
in any other enterprise or entity, or (c) incur any obligation as surety or guarantor other than in the ordinary course ofbusiness. 

11.4 Modification of Contract. Make or permit to be made any modification of any Construction Contract. 

11.5 Liens. Create or allow to be created any lien or charge upon the Property or the Improvements. 

12.0 GENERAL PROJECT PROVISIONS. The following provisions relate to the construction and completion of the Project: 

12.1 Change Orders. All requests for changes in the Plans and Specifications, other than minor changes involving no extra cost, 
must be in writing, signed by Borrower, and delivered to Agency for its approvaL Borrower will not permit the performance of any 
work pursuant to any change order or modification of any Construction Contract without the written approval ofAgency. Borrower 
will obtain any required permits or authorizations from governmental authorities having jurisdiction before approving or requesting a 
new change order. 

12.2 Purchase of Materials; Conditional Sales Contracts. No materials, equipment, fixtures, or articles ofpersonal property placed in 
or incorporated into the Project shall be purchased or installed under any Security Agreement or other agreement whereby the seller 
reserves or purports to reserve title to the right of removal or repossession or the right to consider such items as personal property after 
their incorporation into the Project, unless otherwise authorized by Agency in writing. 

12.3 Agency's Right of Entry and Inspection. Agency and its agent shall have at all times the right of entry and free access to the 
Property and the right to inspect all work done, labor performed, and materials furnished with respect to the Project. Agency shall 
have unrestricted access to and the right to copy all records, accounting books, contracts, subcontracts, bills, statements, vouchers, and 
supporting documents of Borrower relating in any way to the Project. 

12.4 Agency's Right to Stop Work. IfAgency in good faith determines that any work or materials do not conform to the approved 
Plans and Specifications or sound building practices, or otherwise depart from any ofthe requirements of this Agreement, Agency 
may require the work to be stopped and withhold disbursements until the matter is corrected. In such event, Borrower will promptly 
correct the work to Agency's satisfaction. No such action by Agency will affect Borrower's obligation to complete the Improvements 
on or before the Completion Date. Agency is under no duty to supervise or inspect the construction or examine any books and 
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records. Any inspection or examination by Agency is for the sole purpose ofprotecting Agency's security and preserving Agency's 
rights under this Agreement. No default of Borrower will be waived by any inspection by Agency. In no event will any inspection by 
Agency be a representation that there has been or will be compliance with the Plans and Specifications or that the construction is free 
from defective materials or workmanship. 

12.5 Indemnity. Borrower shall indemnify and hold Agency harmless from any and all claims asserted against Agency or the 
Property by any person, entity, or governmental body, or arising out of or in connection with the Property, Improvements, or Project. 
Agency shall be entitled to appear in any action or proceeding to defend itself against such claims, and all costs incurred by Agency in 
connection with such defense, including attorney's fees, shall be paid by Borrower to Agency. Agency shall, in its sole discretion, be 
entitled to settle or compromise any asserted claims against it, and such settlement shall be binding upon Borrower for purposes of th is 
indemnification. All amounts paid by Agency under this paragraph shall be secured by Agency's Mortgage or Deed of TrLlst, if any, 
on the Property, shall be deemed an additional principal Advance under the Loan, payable upon demand, and shall bear interest at the 
rate applicable to the Loan. 

12.6 Publicity. Agency may display a sign at the construction site informing the public that Agency is the construction lender for the 
Project. Agency may obtain other publicity in connection with the Project through press releases and participation in ground-breaking 
and opening ceremonies and similar events. 

12.7 Actions. Agency shall have the right to commence, appear in, or defend any action or proceeding purporting to affect the rights, 
duties, or liabilities of the parties to this Agreement, or the disbursement of funds from the Loan Fund. In connection with this right, 
Agency may incur and pay reasonable costs and expenses, including but not limited to, attorney's for both trial and appellate 
proceedings. Borrower covenants to pay to Agency on demand all such expenses, together with interest from the date Agency incurs 
the expense at the rate specified in the Note, and Agency is authorized to disburse funds from the Loan Fund for such purposes. 

13.0 AFFORDABILlTY REQUIREMENTS. The purpose ofthis Loan Agreement is to carry out, in part, Agency policies regarding 
development of housing affordable to low and moderate income households by providing low interest construction loans to assist in 
the increasing of homes affordable to low and moderate income families in the City of Madera. 

13.1 Sales Price of Home Constructed with Loan Funds. Borrower is constructing a total of one home. Borrower shall not 
sale the home for a sales price in excess of$125,000 for a 3 bedroornl2 bath, 1,150 square foot home, a 4 bedroom/2 Bath, 
1,300 square foot home, or a 5 bedroornl2 bath, 1,444 square foot home. The sales price of the homes for purposes of this 
paragraph shall include the cost to be paid for the real property together with all costs to be paid by purchaser that are usually 
and customarily paid by the seller. 

13.2 Affordability Covenant. Borrower covenants to only sell the single family residences developed with the assistance of 
the Loan to those owner-occupant persons and families who qualify as persons and/or households of low and moderate 
income and require such purchasers to execute a covenant and declaration that they shall maintain the affordability 
requirement of such homes for a period of 45 years from the date of the Loan Agreement. Maintaining the affordability 
requirement of the residence requires that each owner thereof is an owner occupant and that they agree that they will not (i) 
sell the home to anyone other than a person and/or household who qualifies as a person or household oflow and moderate 
income (ii) nor will they vacate the home as an owner occupant of such residence, (iii) nor rent nor lease such residence 
during the 45 year term of affordability. 

13.3 Payment to Agency. The covenant will also provide for a payment to the Agency from the Borrower or any successor 
purchaser ofthe home who violates the terms of the covenant required herein. The payment shall equal $8,000.00 plus 
simple interest at the armual rate of8% from the date of the purchase of the home by the purchaser in violation of the 
covenant to the date of the violation of the covenant as determined by the Agency. The amount ofpayment shall be 
calculated and then reduced by 1/45 for each year from the date of this Loan Agreement to the date of the violation. The 
purpose of this payment is to reimburse the Agency for its loss ofa home which is affordable to low and moderate income 
persons or households. The covenant will provide that it is subordinate to any business or entity that issues mortgages in the 
usual course of its business and has a first deed of trust on the Property or a similar security interest and obtains the property 
through foreclosure or some other means based upon the default of the purchaser. 

13.4 No Release of Deed of Trust. The Agency will not release the Deed of Trust securing the Property or any portion 
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thereof unless and until Borrower provides evidence that the covenant described in paragraph 13.2 above has been duly 
executed by the purchaser of such Property or portion thereof and has been recorded prior to or concurrently with the release 
of the Deed of Trust securing this Loan Agreement. 

13.5 Should purchaser be a participant in the Agency's Downpayment Assistance Program and execute a covenant in 
connection with such participation with an affordability term of forty five years instead of ten years under the Downpayment 
Assistance Program requirements then such covenant will meet the requirements of paragraph 13.2 herein. 

14.0 EVENTS OF DEFAULT. Each of the following shall constitute an Event of Default under this Agreement: 

14.1 Default on Indebtedness. Failure of Borrower to make any payment when due on the Loans. 

14.2 Other Defaults. Failure ofBorrower or any Grantor to comply with or to perform when due any other term, obligation, covenant 
or condition contained in this Agreement, or in any of the Related Documents, or failure ofBorrower to comply with or to perform 
any other term, obligation, covenant or condition contained in any other agreement between Agency and Borrower. 

14.3 False Statements. Any warranty, representation, or statement made or furnished to Agency by or on behalf of Borrower or any 
Grantor under this Agreement or the Related Documents is false or misleading in any material respect, either now or at the time made 
or furnished. 

14.4 Defective Collateralization. This Agreement or any of the Related Documents ceases to be in full force and effect (including 
failure of any collateral document to create a valid and perfected security interest or lien) at any time and for any reason. 

14.5 Death or Insolvency. The dissolution or termination of Borrower's existence as a going business or the death of any partner, 
insolvency, appointment of a receiver for any part of Borrower's property, any assignment for the benefit of creditors, any type of 
creditor workout, or the commencement of any proceeding under any bankruptcy or insolvency laws by or against Borrower. 

14.6 Creditor or Forfeiture Proceedings. Commencement of foreclosure proceedings, whether by judicial proceeding, self-help, 
repossession or any other method, by any creditor of Borrower, any creditor of any Grantor against any collateral securing 
Indebtedness, or by any governmental agency. This includes a garnishment, attachment, or levy on or of any ofBorrower's deposit 
accounts with Agency. However, this Event of Default shall not apply if there is a good faith dispute by Borrower or Grantor, as the 
case may be, as to the validity or reasonableness of the claim which is the basis of the creditor or forfeiture proceeding, and if 
Borrower or Grantor gives Agency written notice of the creditor or forfeiture proceeding and furnishes reserves or a surety bond for 
the creditor or forfeiture proceeding satisfactory to Agency. 

14.7 Change in Ownership. The resignation or expUlsion of any stockholder of Borrower with an ownership interest of twenty-five 
percent (25%) or more in Borrower. 

14.8 Right to Cure. If any default, other than a Default on Indebtedness, is curable and if Borrower or Grantor, as the case may be, 
has not been given a notice of a similar default within the preceding twelve (12) months, it may be cured (and no Event of Default will 
have occurred) if Borrower or Grantor, as the case may be, after receiving written notice from Agency demanding cure of such 
default: (a) cures the default within fifteen (15) days; or (b) ifthe cure requires more than fifteen (15) days, immediately initiates 
steps which Agency deems in Agency's sole discretion to be sufficient to cure the default and thereafter continues and completes all 
reasonable and necessary steps sufficient to produce compliance as soon as reasonably practical. 

14.9 Breach of any Construction Contract. The Improvements are not constructed in accordance with the Plans and Specifications or 
in accordance with the terms of any Construction Contract. 

14.10 Cessation of Construction. Prior to the completion of construction of the Improvements and equipping of the Project, the 
construction ofthe Improvements or the equipping of the Project is abandoned or work thereon ceases for a period of more than ten 
(10) days for any reason, or the Improvements are not completed for purposes of final payment to the General Contractor prior to 
August 30, 2012, regardless of the reason for the delay. 

14.11 Transfer of Property. Sale, transfer, hypothecation, assignment, or conveyance of the Property or the Improvements or any 
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portion thereof or interest therein by Borrower or any Grantor without Agency's prior written consent. 

14.12 Condemnation. All or any material portion of the Property is condemned, seized, or appropriated without compensation, and 
Borrower does not within thirty (30) days after such condemnation, seizure, or appropriation, initiate and diligently prosecute 
appropriate action to contest in good faith the validity of such condemnation, seizure, or appropriation. 

15.0 EFFECT OF AN EVENT OF DEFAULT; REMEDIES. Upon the occurrence of any Event of Default and at any time thereafter, 
Agency may, at its option, but without any obligation to do so, and in addition to any other right Agency may have, do anyone or 
more of the following without the notice to Borrower; (a) Cancel this Agreement; (b) Institute appropriate proceedings to enforce the 
performance of this Agreement; (c) Withhold further disbursement of Loan Funds; (d) Expend funds necessary to remedy the default; 
(e) Take possession ofthe Property and continue construction of the Project; (t) Accelerate maturity of the Note and/or Indebtedness 
and demand payment of all sums due under the Note and/or Indebtedness; (g) Bring an action on the Note and/or Indebtedness; (11) 
Foreclose Agency's Mortgage or Deed ofTrust, if any, on the Property in any manner available under the law; and (i) Exercise any 
other right or remedy which it has under the Note or Related Documents, or which is otherwise available at law or in equity or by 
statute. 

16.0 COMPLETION OF IMPROVEMENTS BY Agency. If Agency takes possession of the Property, it may take any and all actions 
necessary in its judgment to complete construction or the Improvements, including but not limited to making changes in the Plans and 
Specifications, work or materials and entering into, modifying. or terminating any contractual arrangements, subject to Agency's right 
at any time to discontinue any work without liability. If Agency elects to complete the Improvements, it will not assume any liability 
to Borrower or to any other person for completing the Improvements or for the manner or quality of construction of the Improvements, 
and Borrower expressly waives any such liability. Borrower irrevocably appoints Agency as its attorney-in-fact, with fulJ power of 
substitution, to complete the Improvements, at Agency's option, either in Borrower's name or in its own name. In any event, all sums 
expended by Agency in completing the construction ofthe Improvements will be considered to have been disbursed to Borrower and 
will be secured by the collateral for the Loan. Any such sums that c.ause the principal amount of the Loan to exceed the face amount 
ofthe Note will be considered to be an additional Loan to Borrower, bearing interest at the Note rate and being secured by the 
collateral For these purposes, Borrower assigns to Agency all ofits right, title and interest in and to the Project Documents; however 
Agency will not have any obligation under the Project Documents unless Agency expressly hereafter agrees to assume such 
obligations in writing. Agency will have the right to exercise any rights of Borrower under the Project Documents upon the 
occurrence of an Event ofDefault. All rights, powers, and remedies of Agency under this Agreement are cumulative and alternative, 
and are in addition to all rights which Agency may have under applicable law. 

17.0 NONDISCRIMINATION DURING PROJECT. At all times during the construction, maintenance and operation of the Proj ect 
the Developer and its successors, assigns, employees, contractors and agents shall comply with the following: 

17.1 The Developer shall not discriminate against any employee or applicant for employment because ofrace, color, creed, 
religion, sex, marital status, national origin or ancestry. The Developer shall take afflrmative action to ensure that applicants 
are employed, and that employees are treated during employment, without regard to their race, color, creed, religion, sex, 
marital status, national origin or ancestry. Such action shall include but not be limited to the following: employment, 
upgrading, demotion or transfer; recruitment or recruitment advertising, layoff or termination; rates ofpayor other forms of 
compensation; and selection for training, including apprenticeship. The Developer shall post in conspicuous places, available 
to employees and applicants for employment, notices setting forth the provisions of this nondiscrimination requirement. 

17.2 The Developer shall, in all solicitations or advertisements for employees placed by or on behalf ofthe Developer, state 
that all qualified applicants will receive consideration of employment without regard to race, color, creed, religion, sex, 
marital status, national origin or ancestry. 

17.3 The Developer shall include the provisions of paragraphs 17.1 through 17.3 ofthis Section in every contract or 
purchase order, and shall require the inclusion of these provisions in every subcontract entered into by any of its contractors 
so that such provisions will be binding on each such contractor, subcontractor or vendor, as the case may be, The developer 
shall take such action with respect to any construction contract, subcontract or purchase order as the Agency may direct as a 
means of enforcing such provisions, including sanctions for noncompliance. However, in the event the Developer becomes 
involved in or is threatened with litigation with a contractor, subcontractor or vendor as a result of such direction, the 
Developer may request the Agency to enter into such litigation to protect the interest of the Agency. For the purpose of 
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including such provisions in any construction contract, subcontract or purchase order as required hereby, the first two lines of 
this Section shall be changed to read "At all times during the performance of this Contract, the Contractor," and the term 
"Developer" shall be changed to "Contractor" in paragraphs 17.1 through 17.3. 

18.0 MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Agreement: 

18.1 Agency. Nothing in this Agreement shall be construed to constitute the creation of a partnership or joint venture between 
Agency and Borrower or any contractor. Agency is not an agent or representative ofBorrower. This Agreement does not create a 
contractual relationship with and shall not be construed to benefit or bind Agency in any way with or create any contractual duties by 
Agency to any contractor, subcontractor, materialman, laborer, or any other person. 

18.2 Amendments. The Agreement, together with any Related Documents, constitutes the entire understanding and agreement of the 
parties as to the matters set forth in this Agreement. No alteration ofor amendment to this Agreement shall be effective unless given 
in writing and signed by the party or parties sought to be charged or bound by the alteration or amendment. 

18.3 Applicable Law. This Agreement has been delivered to Agency and accepted by Agency in the State of California. If there is a 
lawsuit, Borrower agrees upon Agency's request to submit to the jurisdiction ofthe courts of Madera County, the State ofCalifornia. 
This Agreement shall be governed by and construed in accordance with the laws of the State ofCalifornia. 

18.4 Authority to File Notices. Borrower appoints and designates Agency as its attorney-in-fact to file for record any notice that 
Agency deems necessary to protect its interest under this Agreement. This power shall be deemed coupled with an interest and shall 
be irrevocable while any sum or performance remains due and owing under any of the Related Documents. 

18.5 Caption Headings. Caption headings in this Agreement are for convenience purposes only and are not to be used to interpret or 
defme the provisions of this Agreement. 

18.6 Multiple Parties. All obligations of Borrower under this Agreement shall be joint and several, and all references to Borrower 
shall mean each and every Borrower. This means that each ofthe persons signing below is responsible for all obligations in this 
Agreement. 

18.7 Costs and Expenses. Borrower agrees to pay upon demand all of Agency's out-of-pocket expenses, including attorney's fees, 
incurred in connection with the enforcement and collection ofthis Agreement or in connection with the Loans made pursuant to this 
Agreement. Agency may pay someone else to help collect the Loans and to enforce this Agreement, and borrower will pay that 
amount. This includes, subject to any limits under applicable law, Agency's attorney's fees and Agency's legal expenses, whether or 
not there is a lawsuit, including attorney's fees for bankruptcy proceedings (including efforts to modifY or vacate any automatic stay or 
injunction), appeals, and any anticipated post-judgment collection services. Borrower also will pay any court costs, in addition to all 
other sums provided by law. 

18.8 Entire Agreement. This Agreement and the Related Documents constitute all ofthe agreements between the parties relating to 
the Project and supersede all other prior or concurrent oral or written agreements or understandings relating to the Project. 

18.9 Notices. All notices required to be given under this Agreement shall be given in writing and shall be effective when actualiy 
delivered or when deposited with a nationally recognized overnight courier or deposited in the United States mail, first class, postage 
prepaid, addressed to the party to whom the notice is to be given at the address shown above. Any party may change its address for 
notices under this Agreement by giving formal written notice to the other parties, specifYing that the purpose of the notice is to change 
the party's address. To the extent permitted by applicable law, ifthere is more than one Borrower, notice to any Borrower will 
constitute notice to all Borrowers. For notice purposes, Borrower agrees to keep Agency informed at all times of Borrower's current 
address( es). 

18.10 Successors and Assigns. All covenants and agreements contained by or on behalf of Borrower shall bind its successors and 
assigns and shall inure to the benefit of Agency, its successors and assigns. Borrower shall not, however, have the right to assign its 
rights under this Agreement or any interest therein, without the prior written consent of Agency. 

18.11 Severability. If a court of competent jurisdiction fmds any provision of this Agreement to be invalid or unenforceable as to any 
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person or circumstance, such fmding shall not render that provision invalid or unenforceable as to any other persons or circumstances. 
Iffeasible, any such offending provision shall be deemed to be modified to be within the limits of enforceability or validity; however, 
ifthe offending provision cannot be so modified, it shall be stricken and all other provisions of this Agreement in all other respects 
shall remain valid and enforceable. 

18.12 Survival. All warranties, representations, and covenants made by Borrower in this Agreement or in any certificate or other 
instrument delivered by Borrower to Agency under this Agreement shall be considered to have been relied upon by Agency and will 
survive the making ofthe Loan and delivery to Agency of the Related Documents, regardless of any investigation made by Agency or 
on Agency's behalf. 

18.13 Time is ofthe Essence. Time is of the essence in the performance of this Agreement. 

18.14 Waiver. Agency shall not be deemed to have waived any rights under this Agreement unless such waiver is given in writing 
and signed by Agency. No delay or omission on the part ofAgency in exercising any right shall operate as a waiver of such right or 
any other right. A waiver by Agency of a provision of this Agreement shall not prejudice or constitute a waiver of Agency's rights 
otherwise to demand strict compliance with that provision or any other provision of this Agreement. No prior waiver by Agency, nor 
any course of dealing between Agency and Borrower, or between Agency and any Grantor, shall constitute a waiver of any of 
Agency's rights or of any obligations of Borrower or of any Grantor as to any future transactions. Whenever the consent of Agency is 
required under this Agreement, the granting of such consent by Agency in any instance shall not constitute continuing consent in 
subsequent instances where such consent is required and in all cases such consent may be granted or withheld in the sole discretion of 
Agency. 

Loan No. 

BORROWER ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS CONSTRUCTION 
LOAN AGREEMENT, AND BORROWER AGREES TO ITS TERMS. 

THIS AGREEMENT IS DATED AS OF _____, 2011. 

BORROWER: Madera Unified School District 

Title 

ATTACH NOTARY ACKNOWLEDGMENTS 
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LEGAL DESCRIPTION 


THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF MADERAI COUNlY OF Madera, STATE OF CA 
AND IS DESCRIBED AS FOLLOWS: 

Lots 5 and 6 in Block 31 of Hughes Addition to the Town, now City of Madera, according to the map entitled, "Map of 
Lankershim Colony and Addition to the Town of Madera, etc."l filed for rec;:ord in the office of the County Recorder of 
FresnoCountyl California, on February 5, 1889, in Book 4 of Mapsi at Page 31. 

APN: 010-152-003 
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EXHIBIT 'A' 

CONSTRUCTION LOAN DISBURSEMENT PLAN 

5-PAYIVIENT PLAN 


.(AS TO EACH LOT/HOUSE IN THE PROJECT) 


1. 	 $ 20% - Upon verification that all City of Madera permit fees and 
MUSD school fees have been paid in full. 

2. 	 20% - Foundation installed, first floor joists and sub floor or slab 
are in place and rough plumbing is completed. Receipt of paid fire insurance 
in an amount required by the Agency. 

3. 	 $ 20% - Building is completely framed, duct work for heating and 
cooling, top out plumbing and rough wiring are completed and roof cover is 
completely installed. 

4. 	 20% - Building is plastered or sheet rocked and taped on interior 
and all except dash or brush coat of stucco on exterior, or if not stucco 
dwelling, then the exterior has received the prime coat. Flooring is installed if 
hardwood floors; otherwise ply-score or particle board only; all interior trim is 
on and cabinets are installed. 

5. 	 20% Building and all work is fully completed, including all onsite 
irnprovements made a part of our valuation and a Notice of Completion has 
been recorded and Borrower has submitted signed statements from each 
contractor and subcontractor that they have been paid infull. The title 
company shall have issued said policy of title insurance with an endorsement 
on said policy insuring against loss by reason of any mechanic's lien arising 
out of said improvement work or expiration of the mechanic's lien period with 
evidence that no such liens are of record. 

Construction Site Address 

Signature of Builder 

Revised 9/24/09 

Construction Loan Amt: $100,000.00 (5 draws of $20,000) 
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'1 

PROMISSORY NOTE 

For value received, Madera Unified School District, ("Developer") shall pay to the Madera Redevelopment 
Agency, at 428 E. Yosemite Avenue, Madera California, the sum of $1 00,000.00 per lot/house, not to exceed 
$100,000.00 total, as provided herein and in accordance with the Loan Agreement and Deed of Trust. 

The above amount shall be paid as follows: 

1. Definitions. 

All capitalized terms not otherwise defined in this Note shall have the meaning given to them in the 
Construction Loan Agreement (the "Loan Agreement tl 

) between the Agency and Developer dated ___ 
____, 2011, and recorded in the Official Records ofMadera County as Document No. _______ 
on , as amended from time to time ("Loan Agreement"). 

2. 

a. Principal. The principal amount of the loan and this note shall be One Hundred Thousand and 00/100 
($100,000.00) dollars per lotlhouse, not to exceed One Hundred Thousand and 001100 ($100,000.00) total. 

b. Term. The term of the Loan shall be from July 30, 2011 until August 30, 2012. 

c. Interest. This Note shall bear interest from the date of disbursement of funds under the Loan 
Agreement as follows: 

(i) For any portion of the funds outstanding From 0 to 365 days after disbursement - 4% annual 
interest compounded monthly. 

d. Repayment. 

(i) Interest. Payment of all accrued interest shall be made to the Agency monthly, commencing 
on the first day after the first disbursement of funds under the Loan Agreement. 

(ii) Principal. Payment of Principal shall consist of one payment of all outstanding principle 
upon the sale of the home but in no event later than November 28,2012. 

e. Maturity. Any remaining balance under this Note, including all unpaid principal and all accrued and 
unpaid interest, shall in any event become due and payable in full prior to the expiration of 455 days from the 
date of this promissory note. 
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f. Developer may prepay this Note in full, including all accrued interest, at any time without premium, 
penalty or restriction. 

3. Security. 

This Note is given to evidence the Loan made by the Agency to Developer pursuant to the Loan 
Agreement. This Note is secured by the covenants and benefits of the Loan Agreement and by the Deed of 
Trust on the Project of the same date as this Note between Developer as Trustor, the Agency as Beneficiary, and 
Chicago Title Company, as Trustee, including all amendments thereto CDeed of Trust"). The Loan Agreement 
and the Deed of Trust are incorporated in this Note by reference. 

4. Default and Remedies. 

Any of the following shall be a default by Developer under this Note: 

a. Failure to make, when due, a payment of principal or interest hereunder; or 

b. Any default by Developer under the Loan Agreement or the Deed of Trust which is not cured within 
any applicable cure period; or 

In the event of a default by Developer, all unpaid principal and accrued interest under this Note shall 
become immediately due and payable in full, at the Agency's or holder's option and without notice to 
Developer. 

This note is a recourse note; Developer's liability under this Note is not limited to the assets of 
Developer which are mortgaged and pledged under the Deed ofTrust, but with recourse to Developer. Subject 
to the preceding sentence, all rights and remedies conferred on the Agency or other holder under this Note, the 
Loan Agreement or the Deed of Trust are in addition to and without limitation on any other rights and remedies 
available at law or equity. All rights and remedies are cumulative and may be exercised concurrently or 
consecutively, at the option of the Agency or other holder of this Note. 

None of the rights or remedies of the Agency or other holder under this Note, the Loan Agreement or the 
Deed of Trust shall be waived or affected by the failure to exercise them. By accepting payment of any amount 
under this Note after its due date, the Agency or holder does not waive its right to require prompt payment 
when due of all other amounts under this Note or to declare a default for failure to so pay. 

Developer waives demand, presentment for payment, protest, and notice of non-payment or protest. 

5. Attorneys' Fees 

If the Agency or other holder commences legal action to collect any payments due hereunder or to 
otherwise enforce the provisions of this Note, the Deed of Trust, Loan Agreement or Declaration of Covenants 
and Restrictions, Developer shall pay the Agency or holder all attorneys' fees and legal expenses incurred by the 
Agency or holder in connection with such action. 
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6. Governing Law 

This Note shall be interpreted and enforced, and the rights and duties of the parties hereunder (both 
procedural and substantive) shall be determined, according to California law. 

Date: ,2011 

DEVELOPER: Madera Unified School District 

By By _____________________ 

AGENCY: ATTEST: 

Madera Redevelopment Agency 
Sandi Brown, Agency Secretary 

Robert 1. Poythress, Chairperson 

308 South'J' Street 

Loan No. 
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RECORDING REQUESTED BY 

AND WHEN RECORDED RETURN TO: 


Madera Redevelopment Agency 

5 East Yosemite 

Madera, CA 93638 


Loan No. 


Space above this line for Recorder's use only. 

(No Fee Pursuant to Govt. Code § 27383) 

DEED OF TRUST 
WITH ASSIGNMENT OF RENTS 

THE PARTIES TO THIS DEED OF TRUST, made as of the __ day of ,2011, are 
MADERA UNIFIED SCHOOL DISTRICT ("Trustor"), Chicago Title Company, ("Trustee"), and Madera 
Redevelopment Agency, a public body, corporate and politic, ("Beneficiary"). 

ARTICLE I. 

GRANT IN TRUST 

1.0 I Grant. For the purposes and upon the terms and conditions in this Deed of Trust, Trustor 
irrevocably grants, conveys and assigns to Trustee, in trust for the benefit of Beneficiary, with power of sale and 
right ofentry and possession, all that real property located in the County of Madera, State of California, 
described on Exhibit A attached hereto, together with all appurtenances, easements, rights and rights-of-way 
appurtenant or related thereto, all buildings, other improvements and fixtures now or hereafter located thereon, 
all interest or estate which Trustor may hereafter acquire in the property described above, and all additions and 
accretions thereto ("Subject Propertytl). The listing of specific rights or property shall not be interpreted as a 
limit ofgeneral terms. 

1.02 Address. The addresses for the Subject Properties are known 308 South' J' Street Madera, 
California. However, neither the failure to designate an address nor any inaccuracy in the address designated 
shall affect the validity or priority of the lien of this Deed ofTrust on the Subject Property as described on 
Exhibit A. 

ARTICLE II. 

OBLIGATIONS SECURED 

2.01 Obligations Secured. Trustor makes this grant and assignment for the purpose of securing the 
following obligations ("Secured Obligations"): 
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(a) Payment to Beneficiary of all sums at any time owing under a promissory note ("Note") of even date 
herewith in the principal amount of One Hundred Thousand and 00/1 00 ($100,000.00) dollars per lot/house, not 
to exceed a principal amount of One Hundred Thousand and 00/100 ($100,000.00) total, executed by Trustor 
and payable to the order of Beneficiary; and 

(b) Payment and performance of all obligations of Trustor under this Deed of Trust; and 

(c) Payment and performance of all obligations of Trustor under that certain Construction Loan 
Agreement recorded in the Official Records of Madera County as Document Number on 
("Loan Agreement") between Trustor as "Borrower" and Beneficiary as "Agency"; and 

(d) Payment and performance of all future advances and other obligations that the then record owner of 
all or part of the Subject Property may agree to pay and/or perform (whether as principal, surety or guarantor) 
for the benefit ofBeneficiary, when the obligation is evidenced by a writing which recites that it is secured by 
this Deed of Trust; and 

(e) All modifications, extensions and renewals of any ofthe obligations secured hereby, however 
evidenced. 

2.02 Obligations. The term "obligations II is used herein in its broadest and most comprehensive sense 
and shall be deemed to include without limitation, all interest and charges, prepayment charges, late charges and 
loan fees at any time accruing or assessed on any ofthe Secured Obligations. 

2.03 Incorporation. All terms of the Secured Obligations are incorporated herein by this reference. All 
persons who may have or acquire an interest in the Subject Property shall be deemed to have notice ofthe terms 
of the Secured Obligations and to have notice that if provided therein, (a) the Note or the Loan Agreement may 
permit borrowing, repayment and re-borrowing, and (b) the rate of interest on one or more Secured Obligation 
may vary from time to time. 

ARTICLE III. 

ASSIGNMENT OF RENTS 

3.01 Assignment. Trustor irrevocably assigns to Beneficiary the rents, issues and profits of the Subject 
Property for the purposes and upon the terms and conditions set forth below. This assignment shall not impose 
upon Beneficiary any duty to produce rents from the Subject Property, or cause Beneficiary to be (a) a 
"mortgagee in possessionll for any purpose; (b) responsible for performing any of the obligations of the lessor 
under any lease; or (c) responsible for any waste committed by lessees or any other parties, for any dangerous or 
defective condition of the Subject Property, or for any negligence in the management, upkeep, repair or control 
of the Subject Property. This is an absolute assignment, not an assignment for security only, and Beneficiary's 
right to rents, issues and profits is not contingent upon, and may be exercised without possession of, the Subject 
Property. 

125

http:100,000.00
http:100,000.00


3.02 License. Beneficiary confers upon the Trustor a license C'License") to collect and retain the rents, 
issues and profits of the Subject Property as they become due and payable, until the occurrence of a Default 
(hereinafter defined). Upon a Default, the License shall be automatically revoked and Beneficiary may collect 
and retain the rents, issues and profits without notice and without taking possession ofthe Subject Property. 
This right to collect rents, issues and profits shall not grant to Beneficiary or Trustee the right to possession, 
except as provided below; and neither said rights, nor termination of the License, shall impose upon Beneficiary 
or Trustee the duty to produce rents, issues or profits or maintain all or any part of the Subject Property. 

3.03 Advance Rents; Consent to Leasing. Trustor shall not accept any deposit or prepayment of rental 
or lease payment in excess of two (2) months in advance without Beneficiary's prior written consent. Trustor 
agrees not to lease all or any part of the Subject Property, and not to enter into an agreement providing for the 
management, leasing or operation of the Property except as provided in the Loan Agreement, without the prior 
written consent of Beneficiary. 

3.04 Application of Rents. Beneficiary, in its sale discretion, may apply or require the application of 
any rents, issues or profits collected to the payment of anyone or more of the Secured Obligations in such order 
as Beneficiary may elect. 

ARTICLE IV. 

RIGHTS AND DUTIES OF THE PARTIES 

4.01 Title. Trustor warrants that, except as disclosed to Beneficiary in a writing which refers to this 
warranty, Trustor lawfully possesses and holds fee simple title to the Subject Property without limitation on the 
right to encumber, and that this Deed of Trust is a first lien on the Subject Property. 

4.02 Taxes and Assessments. Subject to Trustor's rights to contest payment of taxes as may be 
provided in the Loan Agreement, Trustor shall pay prior to delinquency, all taxes, assessments, levies and 
charges imposed by any public or quasi-public authority or utility company which are or which may become a 
lien upon the Subject Property or any interest therein. Trustor shall also pay prior to delinquency, all taxes, 
assessments, levies and charges imposed by any public authority upon Beneficiary by reason of its interest in 
any Secured Obligation or in the Subject Property, or by reason of any payment made to Beneficiary pursuant to 
any Secured Obligation; but Trustor shall have no obligation to pay taxes which may be imposed from time to 
time upon Beneficiary and which are measured by and imposed upon Beneficiary'S net income. 

4.03 Performance of Secured Obligations. Trustor shall promptly pay and perform each Secured 
Obligation when due subject to any applicable notice, cure or grace period specified in the Loan Documents. 

4.04 Liens, Encumbrances and Charges. Trustor shall immediately discharge any lien not approved by 
Beneficiary in writing that has or may attain priority over this Deed ofTrust. Subject to the provisions of the 
Loan Agreement regarding mechanic liens, Trustor shall pay when due all obligations secured by or reducible 
to liens and encumbrances which shall now or hereafter encumber or appear to encumber all or any part of the 
Subject Property or any interest therein, whether senior or subordinate hereto. 
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4.05 Damages; Insurance and Condemnation Proceeds. 

(a) (i) All awards of damages and all other compensation payable directly or indirectly by reason of a 
condemnation or proposed condemnation for public or private use affecting all or any part of, or any interest in, 
the Subject Property; and (ii) all other claims and awards for damages to, or decrease in value of, all or any part 
of, or any interest in, the Subject Property; and (iii) all proceeds ofany insurance policies payable by reason of 
loss sustained to all or any part of the Subject Property; and (iv) all interest which may accrue on any of the 
foregoing, are all absolutely and irrevocably assigned to and shall be paid to Beneficiary. At the absolute 
discretion of Beneficiary, whether or not its security is or may be impaired but subject to applicable law, if any, 
and without regard to any requirement contained in Section 4.06(c), Beneficiary may (v) apply all or any of the 
proceeds it receives to its expenses in settling, prosecuting or defending the claim and apply the balance to the 
Secured Obligations in any order, andlor (vi) release all or any part of the proceeds to Trustor upon any 
conditions Beneficiary may impose. Beneficiary may commence, appear in, defend or prosecute any assigned 
claim or action and may adjust, compromise, settle and collect all claims and awards assigned to Beneficiary, 
but shall not be responsible for any failure to collect any claim or award, regardless of the cause of the failure. 

(b) Beneficiary shall permit insurance or condemnation proceeds held by Beneficiary to be used for 
repair or restoration but may condition such application upon the deposit with Beneficiary of such additional 
funds which Beneficiary determines are needed to pay all costs ofthe repair or restoration (including without 
limitation, taxes, financing charges, insurance and rent during the repair period), on establishment of an 
arrangement for lien releases and disbursement of funds acceptable to Beneficiary and on delivery to 
Beneficiary of: 

(i) Plans and specifications for the work, a contract for the work signed by a contractor 
acceptable to Beneficiary, a cost breakdown for the work and a payment and performance bond 
for the work, all of which shall be acceptable to Beneficiary; and 

(ii) Evidence acceptable to Beneficiary: 
(aa) That after completion of the work the income from the Subject 

Property will be sufficient to pay all expenses and debt service for the Subject Propeliy; 
(bb) of continuation ofleases acceptable to and required by Beneficiary; (cc) that, upon 
completion of the work, the size, capacity and total value of the Subject Property will be 
at least as great as it was before the damage or condemnation occurred; (dd) that there 
has been no material or substantial adverse change in the financial condition or credit of 
Trustor since the date of this Deed of Trust; and (ee) of satisfaction of any additional 
conditions that Beneficiary may establish to protect its security. 

Trustor acknowledges that the specific conditions described above are reasonable. If the foregoing 
requirements are not satisfied, Agency shall not be obligated to allow said funds to be delivered to Trustor but 
may rather apply said proceeds against the outstanding sums under the Loan. 

4.06 Maintenance and Preservation of the Subject Property. Subject to the provisions of the Loan 
Agreement, Trustor covenants: (a) to insure the Subject Property and to keep the Subject Property in good 
condition and repair; (b) except with Beneficiary's prior written consent, not to remove or demolish the Subject 
Property or any part thereof; not to alter, restore or add to the Subject Property; and not to initiate or acquiesce 
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in any change in any zoning or other land classification which affects the Subject Property; (c) to complete or 
restore promptly and in good and workmanlike manner the Subject Property or any part thereof which may be 
damaged or destroyed, without regard to whether Beneficiary elects to require that insurance proceeds be used 
to reduce the Secured Obligations as provided in Section 4.05; (d) not to suffer any violation of any, and to 
comply with all (i) laws, ordinances, regulations and standards and (ii) all covenants, conditions, restrictions 
and equitable servitudes, whether public or private, of any kind and character and (iii) requirements of insurance 
companies and any bureau or agency which establishes standards of incur ability, which laws, covenants or 
requirements affect the Subject Property and pertain to acts committed or conditions existing thereon, including 
(but without limitation) such work or alteration, improvement or demolition as such laws, covenants or 
requirements mandate; (e) not to commit or permit waste of the Subject Property; and (f) to do all other acts 
which from the character or use of the Subject property may be reasonably necessary to maintain and preserve 
its value. 

4.07 Defense and Notice of Losses, Claims and Actions. Trustor shall protect, preserve and defend the 
Subject Property and title to and right ofpossession of the Subject Property, the security hereof and the rights 
and powers of Beneficiary and Trustee hereunder at Trustor's sole expense against all adverse claims. Trustor 
shall give Beneficiary and Trustee prompt notice in writing of the assertion of any claim, ofthe fIling of any 
action or proceeding, of the occurrence of any damage to the Subject Property, and of any condemnation offer 
or action. 

4.08 Acceptance of Trust; Powers and Duties of Trustee. Trustee accepts this trust when this Deed of 
Trust is recorded. From time to time upon written request of Beneficiary and presentation of this Deed of Trust 
for endorsement, and without affecting the personal liability of any person for payment of any indebtedness or 
performance of any obligation secured hereby, Trustee may, without liability therefor and without notice; 
reconvey all or any part of the Subject Property; consent to the making of any map or plat thereof; or join in any 
grant of easement thereon, any declaration of covenants and restrictions, any extension agreement or any 
agreement subordinating the lien or charge hereof. Trustee or Beneficiary may from time to time apply to any 
court of competent jurisdiction for aid and direction in the execution of the trusts hereunder, and may obtain 
orders or decrees directing or confirming or approving acts in the execution of said trusts and the enforcement 
of said rights and remedies. Trustee has no obligation to notify any party of any pending sale or any action or 
proceeding (including, but not limited to actions in which Trustor, Beneficiary or Trustee shall be a party) 
unless held or commenced and maintained by Trustee under this Deed ofTrust. Trustee shall not be obligated 
to perform any act required of it hereunder unless the performance of the act is requested in writing and trustee 
is reasonably indemnified against loss, cost, liability and expense. 

4.09 Compensation; Exculpation; Indemnification. 

(a) Trustor shall pay Trustee's fees and reimburse Trustee for expenses in the administration of this 
trust, including attorneys' fees. Trustor shall pay to Beneficiary reasonable compensation for services rendered 
concerning this Deed of Trust, including without limitation any statement of amounts owing under any Secured 
Obligation. Beneficiary shall not directly or indirectly be liable to Trustor or any other person as a consequence 
of 0) the exercise of the rights, remedies or powers granted to Beneficiary on this Deed of Trust; (ii) the failure 
or refusal ofBeneficiary to perform or discharge any obligation or liability of Trustor under any agreement 
related to the Subject Property or under this Deed of Trust; or (iii) any loss sustained by Trustor or any third 
party resulting from Beneficiary'S failure to lease the Subject Property after a default or from any other act or 
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omission of Beneficiary in managing the Subject Property after a default unless the loss is caused by the willful 
misconduct and bad faith ofBeneficiary and no such liability shall be asserted against or imposed upon 
Beneficiary, and all such liability is hereby expressly waived and released by Trustor. 

(b) Trustor indemnifies Trustee and Beneficiary against, and holds them harmless from all losses, 
damages, liabilities, claims, causes of action, judgments, court costs, attorneys' fees and other legal expenses, 
cost of evidence of title, cost of evidence of value, and other expenses which either it may suffer or incur (i) by 
reason ofthis Deed of Trust; (ii) by reason of the execution ofthis trust or in performance of any act required or 
permitted hereunder or by law; or (iii) as a result of any failure of Trustor to perform or discharge any of the 
representations, warranties, conditions, covenants or other obligations contained in any other document related 
to the Subject Property, except for damage caused by the gross negligence or willful misconduct of Beneficiary. 

(c) Trustor shall pay all indebtedness arising under this Section 4.09 immediately upon demand by 
Trustee or Beneficiary, together with interest thereon from the date the indebtedness arises at the rate of interest 
applicable to the principal balance of the Note as specified therein. Trustor's duty to indemnify Trustee and 
Beneficiary shall survive the release and cancellation of the Secured Obligations and the release and 
reconveyance or any partial release or reconveyance of this Deed ofTrust. 

4.10 Substitution of Trustees. From time to time, by a writing signed and acknowledged by Beneficiary 
and recorded in the Office of the Recorder of the County in which the Subject Property is situated, Beneficiary 
may appoint another trustee to act in the place and stead of Trustee or any successor. Such substitution shall set 
forth any information required by law. The recordation of such instrument of substitution shall discharge 
Trustee herein named and shall appoint the new trustee as the trustee hereunder with the same effect as if 
originally named Trustee herein. A writing recorded pursuant to the provisions of this section shall be 
conclusive proof of the proper substitution of such new Trustee. 

4.11 Due on Sale. Except as permitted by provision, if any, of the Loan agreement, if (i) the Subject 
Property or any interest therein; or (ii) any general corporate interest in Trustor, shall be sold, transferred, 
mortgaged, assigned, encumbered or leased, whether voluntarily, involuntarily or by operation oflaw, without 
the prior written consent of Beneficiary, Beneficiary, at its sole option, may declare all Secured Obligations 
immediately due and payable. 

4.12 Releases, Extensions, Modifications and Additional Security. Without notice to or the consent, 
approval or agreement of any persons or entities having any interest at any time in the Subject Property or in 
any manner obligated under the Secured Obligations ("Interested Parties"), Beneficiary may, from time to time, 
release any person or Secured Obligation, take any action or make any agreement extending the maturity or 
otherwise altering the terms or increasing the amount of any Secured Obligation, or accept additional security or 
release all or a portion of the Subject Property and other security for the Secured Obligations. None of the 
foregoing actions shall release or reduce the personal liability of any of said Interested Parties, or release or 
impair the priority of the lien ofthis Deed ofTrust upon the Subject Property. 

4.13 Reconveyance. Upon Beneficiary's written request, and upon surrender of this Deed ofTrust and 
any note, instrument, or instruments setting forth all obligations secured hereby to Trustee for cancellation, 
Trustee shall reconvey, without warranty, the Subject Property or that portion thereof then held hereunder. The 
recitals of any matters or facts in any reconveyance executed hereunder shall be conclusive proof of the 
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truthfulness thereof. To the extent permitted by law, the reconveyance may describe the grantee as "the person 
or persons legally entitled thereto." Neither Beneficiary nor Trustee shall have any duty to determine the rights 
of persons claiming to be rightful grantees of any reconveyance. When the Subj ect Property has been fully 
reconveyed, the last such reconveyance shall operate as a reassignment of all future rents, issues and profits of 
the Subject Property to the person or persons legally entitled thereto. 

4.14 Subrogation. Beneficiary shall be subrogated to the lien of all encumbrances, whether released of 
record or not, paid in whole or in part by Beneficiary pursuant to this Deed of Trust or by the proceeds of any 
loan secured by this Deed ofTrust. 

ARTICLEV. 

DEFAULT PROVISIONS 

5.01 Default. "Default" shall mean (a) the failure to perform any obligation hereunder, or the failure to 
be true of any representation or warranty of Trustor contained herein and the continuance of such failure for ten 
(10) days after notice, or within any longer grace period, if any, allowed in the Loan Agreement for such failure, 
or (b) the existence of any Default defined in the Loan Agreement. 

5.02 Rights and Remedies. At any time after default, Beneficiary and Trustee shall have all the 
following rights and remedies: 

(a) With or without notice, to declare all Secured Obligations immediately due and payable; 

(b) With or without notice, and without releasing Trustor from any Secured Obligation, and without 
becoming a mortgagee in possession, to cure any breach or default of Trustor, and in connection therewith, to 
enter upon the Subject Property and to do such acts and things as Beneficiary or Trustee deem necessary or 
desirable to protect the security hereof including, but without limitation, to appear in and defend any action or 
proceeding purPorting to affect the security hereof or the rights or powers of Beneficiary or Trustee hereunder; 
and to employ counsel, accountants, contractors and other appropriate persons to assist them; 

(c) To commence and maintain an action or actions in any court of competent jurisdiction to foreclose 
this instrument as a mortgage or to obtain specific enforcement of the covenants of Trustor hereunder, and 
Trustor agrees that such covenants shall be specifically enforceable by injunction or any other appropriate 
equitable remedy and that for the purposes of any suit brought under this subparagraph, Trustor waives the 
defense of laches and any applicable statute of limitations; 

(d) To apply to a court of competent jurisdiction for and obtain appointment of a receiver of the Subject 
Property as a matter of strict right and without regard to (i) the adequacy of the security for the repayment of the 
Secured Obligations, (ii) the existence of a declaration that the Secured Obligations are immediately due and 
payable, or (iii) the filing of a notice of default; and Trustor consents to such appointment; 

(e) To enter upon, possess, manage and operate the Subject Property or any part thereof; to take and 
possess all documents, books, records, papers and accounts ofTrustor or the then owner of the Subject 
Property; to make, terminate, enforce or modify leases of the Subject Property upon such terms and conditions 
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as Beneficiary deems proper; to make repairs, alterations and improvements to the Subject Property, necessary, 
in Trustee's or Beneficiary's judgment, to protect or enhance the security hereof; 

(1) To execute a written notice of such Default and of its election to cause the Subject Property to be 
sold to satisfy the Secured Obligations. Trustee shall give and record such notice as the law then requires as a 
condition precedent to a trustee's sale. When a minimum period of time required by law after such notice has 
elapsed, Trustee, without notice to or demand upon Trustor except as required by law, shall sell the subject 
property at the time and place of sale fixed by it in the notice of sale, at one or several sales, either as a whole or 
in separate parcels and in such manner and order, all as Beneficiary in its sole discretion may determine, at 
public auction to thehighest bidder for cash, in lawful money of the United States, payable at time of sale. 
Neither Trustor nor any other person or entity other than Beneficiary shall have the right to direct the order in 
which the Subject Property is sold. Subject to requirements and limits imposed by law, Trustee may postpone 
sale of all or any portion of the Subject Property by public announcement at the time and place fixed by the 
preceding postponement. Trustee shall deliver to the purchaser at such sale a deed conveying the Subject 
Property or portion thereof so sold, but without any covenant or warranty, express or implied. The recitals in 
the deed of any matters or facts shall be conclusive proof of the truthfulness thereof. Any person, including 
Trustee, Trustor or Beneficiary may purchase at the sale; 

(g) To resort to and realize upon the security hereunder and any other security now or later held by 
Beneficiary concurrently or successively and in one or several consolidated or independent judicial actions or 
lawfully taken non-judicial proceedings, or both, and to apply the proceeds received upon the Secured 
Obligations all in such order and manner as Trustee and Beneficiary or either of them determine in their sole 
discretion. 

(h) At any sale of the Subject Property held pursuant to Section 5.02(c) or Section 5.02(1) above, 
Beneficiary may bid, as the equivalent of cash, the amount of all or any of the Secured Obligations, including 
without limit, attorney's fees. 

(i) In the event there is a Substantive Violation of the Loan Agreement or Trustor's obligations under 
the Loan Agreement or Declaration of Covenants and Restrictions or Related Documents, the entire amount of 
unpaid principal and accrued interest secured by this Deed ofTrust shall be immediately due and payable. 

5.03 Application ofForeclosure Sale Proceeds. After deducting all costs, fees and expenses ofTrustee, 
and of this trust, including cost of evidence of title and attorney's fees in connection with sale, Trustee shall 
apply all proceeds of any foreclosure sale to payment of: all sums expended by Beneficiary under the terms 
hereof and not then repaid, with accrued interest at the rate of interest specified in the Note to be applicable on 
or after maturity or acceleration of the Note; the payment ofall other Secured Obligations in such order and 
amounts as Beneficiary in its sole discretion determines; and the remainder, if any, to the person or persons 
legally entitled thereto. 

5.04 Application of Other Sums. All sums received by Beneficiary under Section 5.02, less all costs 
and expenses incurred by it or the receiver under Section 5.02, including attorney's.fees shall be applied in 
payment of the Secured Obligations in such order as Beneficiary shall determine in its sole discretion (but 
Beneficiary shall have no liability for funds not actually received by Beneficiary). 
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5.05 No Cure or Waiver. Neither Beneficiary's nor Trustee's nor any receiver's entry upon and taking 
possession of all or any part of the Subject Property, nor any collection of rents, issues, profits, insurance 
proceeds, condemnation proceeds or damages, other security or proceeds of other security, or other sums, nor 
the application of any collected sum to any Secured Obligation, nor the exercise of any other right or remedy by 
Beneficiary or Trustee or any receiver shall cure or waive any breach, default or notice of default under this 
Deed of Trust, or nullify the effect of any notice of default or notice of sale (unless all Secured Obligations then 
due have been paid and performed and Trustor has cured all other defaults), or impair the status of the security, 
or prejudice Beneficiary of Trustee in the exercise of any right or remedy, or be construed as an affirmation by 
Beneficiary of any tenancy, lease or option or a subordination of the lien of this Deed of Trust. 

5.06 Payment of Costs, Expenses and Attorney's Fees. Trustor agrees to pay to Beneficiary 
immediately and without demand all costs and expenses incurred by Trustee and Beneficiary pursuant to 
subparagraphs (a) through (g) inclusive of Section 5.02 (including but without limitation, court costs and 
attorneys' fees, whether incurred in litigation or not) with interest from the date of expenditure until said sums 
have been paid at the rate of interest applicable to the principal balance ofthe Note as specified therein. 

5.07 Power to File Notices and Cure Defaults. Trustor hereby irrevocably appoints Beneficiary and its 
successors and assigns, as its attorney-in-fact, which agency is coupled with an interest, (a) to execute and/or 
record any notices of completion, cessation oflabor, or any other notices that Beneficiary deems appropriate to 
protect Beneficiary's interest, and (b) upon the occurrence of an event, act or omission which, with notice or 
passage of time or both, would constitute a Default, Beneficiary may perform any obligation ofTrustor 
hereunder; provided, that (i) Beneficiary as such attorney-in-fact shall only be accountable for such funds as are 
actually received by Beneficiary; and (ii) Beneficiary shall not be liable to Trustor or any other person or entity 
for any failure to act under this Section. 

ARTICLE VI. 

MISCELLANEOUS PROVISIONS 

6.0 I Additional Provisions. The Loan Agreement, Promissory Note, Declaration of Covenants and 
Restrictions and Related Documents (defined in the Loan Agreement) contain or incorporate by reference the 
entire agreement of the parties with respect to matters contemplated herein and supersede all prior negotiations. 
The Loan Agreement, Promissory Note, Declaration of Covenants and Restrictions and Related Documents 
grant further rights to Beneficiary and contain further agreements and affirmative and negative covenants by 
Trustor which apply to this Deed ofTrust and to the Subject Property and such further rights and agreements 
are incorporated herein by this reference. 

6.02 No merger shall occur as a result of Beneficiary's acquiring any other estate in, or any 
other lien on, the Subject Property unless Beneficiary consents to a merger in writing. 

6.03 Obligations of Trustor, Joint and SeveraL If more than one person has executed this Deed of Trust 
as 'Trustor,t' the obligations of all such persons hereunder shall be joint and several. 

6.04 Recourse to Separate Property. Any married person who executes this Deed of Trust as a Trustor 
agrees that any money judgment which Beneficiary or Trustee obtains pursuant to the terms of this Deed of 
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Trust or any other obligation of that married person secured by this Deed of Trust may be collected by 
execution upon that person's separate property, and any community property of which that person is a manager. 

6.05 Rules of Construction. When the identity of the parties or other circumstances make it appropriate, 
the masculine gender includes the feminine andlor neuter, and the singular number includes the plural. The 
term "Subject Property" means all and any part of the Subject Property. 

6.06 Successors in Interest. The terms, covenants, and conditions herein contained shall be binding 
upon and inure to the benefit of the heirs, successors and assigns of the parties hereto; provided, however, that 
this Section does not waive the provisions of Section 4.11. 

6.07 Incorporation. Exhibit A, as attached hereto, is incorporated into this Deed of Trust by this 
reference. 

6.08 Addresses; Request for Notice. Notice to Beneficiary shall be sent to Beneficiary addressed to: 
Madera Redevelopment Agency, 428 East Yosemite, Madera California, 93638, Attn: James Taubert. Any 
Trustor whose address is set forth below hereby requests that a copy of notice of default and notice of sale be 
mailed to himlher at that address. Failure to insert an address shall constitute a designation of Trustor's last 
known address as the address for such notice. 

IN WITNESS WHEREOF, Trustor has executed this Deed of Trust as ofthe day and year first set forth 
above. 

TRUSTOR: Madera Unified School District 

By: 

Title 

Address: 
-------~~ 

ATTACH NOTARY ACKNOWLEDGMENTS 
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BENEFICIARY: 


Madera Redevelopment Agency 


By: _______________________ 
Robert 1. Poythress, Chairperson 

ATTEST: 

By: _______________________ 

Sandi Brown, Agency Secretary 
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EXHIBIT "A" 


THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE cm OF MADERA, COUNTY OF Madera, STATE OF CA 
AND IS DESCRIBED AS FOLLOWS: 

Lots 5 and 6 in Block 31 of Hughes Addition to the Town, now City of Madera, according to the map entitled, "Map of 
Lankershim Colony and Addition to the Town of Madera, etc.", filed for rec;:ord in the office of the County Recorder of 
FresnoCounty, California, on February 5, 1889[ in Book 4 of Maps, at Page 31. 

APN: 010-152-003 
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r'-'lfmEDCER.1 ..1'1 
RESOLUTION NO. MRA-1479 

RESOLUTION OF THE MADERA REDEVELOPMENT AGENCY 
APPROVING THE SALE OF PROPERTY KNOWN AS 308 SOUTH'l' 
STREET FOR THE CONSTRUCTION OF ONE SINGLE F AMIL Y 
RESIDENCE TO BE SOLD TO VERY LOW, LOW AND/OR MODERATE 
INCOME FAMILIES LOCATED IN THE CITY OF MADERA AND 
AUTHORIZING THE CHAIRPERSON TO EXECUTE THE DOCUMENTS 
ON BEHALF OF THE AGENCY 

WHEREAS, The Madera Redevelopment Agency was established in accordance with 

Ordinance No. 390 C.S. pursuant to the Community Redevelopment Law, California Health and 

Safety Code Sections 33000 et seq. (the "CRL"); and 

WHEREAS, pursuant to the CRL, the Madera Redevelopment Agency (the "Agency") is 

a body corporate and politic; and 

WHEREAS, the CRL authorizes the Madera Redevelopment Agency to assist in the 

elimination ofblight within the jurisdiction ofthe Madera Redevelopment Area; and 

WHEREAS, the Madera Unified School District has applied to purchase property from 

the Agency for the construction of one single family residence located at 308 South'l' Street 

(the "Project"); and 

WHEREAS, the project has been deemed to be categorically exempt pursuant to § 15303 

in that there is no possibility that this action could cause a significant adverse impact on the 

environment pursuant to the California Environmental Quality Act; and 

WHEREAS, a Disposition and Development Agreement (the "Agreement") has been 

prepared and is on file in the Office of the Madera Redevelopment Agency; and 
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WHEREAS, the purpose of the Agreement is to effectuate the Redevelopment Plan (the 

"Plan"); and 

WHEREAS, the Agreement is in the best interest of the Developer and Agency in that it 

will assist in the elimination of blight in the Southeast area of Madera. 

NOW THEREFORE, THE MADERA REDEVELOPMENT AGENCY does hereby 

resolve, find and order as follows: 

1. Each of the above recitals is true and correct. 

2. Based upon the testimony and information presented at the hearing and upon review 

and consideration of the environmental documentation provided, the approval ofthe sale ofthis 

property is in the best interest of the City of Madera, and the Agency finds that the Project is 

categorically exempt. 

3. The consideration to be paid for the Subject Property is not less than the fair market 

reuse value at its highest and best use in accordance with the Madera Redevelopment Agency 

Redevelopment Plan. 

4. The Madera Redevelopment Agency approves the sale of308 South 'J' Street to the 

Madera Unified School District, for the Project conditioned upon the Developer entering into the 

Disposition and Development Agreement for the Site in substantial form of the Agreement on 

file in the Office of the Madera Redevelopment Agency and approved as to form by the General 

Counsel of the Agency. 

5. The Chairperson of the Madera Redevelopment Agency is authorized to execute the 

Agreement on behalf ofthe Madera Redevelopment Agency. 

6. This resolution is effective immediately upon adoption. 


*********** 
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PASSED AND ADOPTED by the Madera Redevelopment Agency at a regular meeting 
thereof this 8th day of June 2011, by the following vote: 

AYES: Agency Members Poythress, Frazier, Bomprezzi and Svanda 

NOES: None 

ABSENT: None 

ATTEST: 

~~ 
/ ' Sandi Brown 

Agency Secretary 

Approved as to Legal Form 

J. Brent Richardson, Acting 
General Counsel 

Reso. No. MRA-1479, Page 3 of3 
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Madera 
I<.ed.evelOptllent 
A~gel1CJr 

CERTIFIED COpy 

I hereby certify that the foregoing is a true and correct copy of Resolution MRA-1479 

adopted by the Madera Redevelopment Agency Board at a regular meeting thereof 

held on June 8,2011. 

Date: June 13, 2011 

sandi Brown, Agenby Secretary 
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RECORDING REQUESTED BY 

AND WHEN RECORDED MAIL TO: 

(Recorder's fee waived per Govt. Code § 27383) 


Madera Redevelopment Agency 

428 E. Yosemite Avenue 

Madera, California 93638 

Attn: Executive Director 


MAIL TAX STATEMENTS TO: 


Madera Unified School District 

1902 Howard Road 

Madera Ca 93637 


SPACE ABOVE THIS LINE FOR RECORDER'S USE 

DISPOSITION AND DEVELOPMENT AGREENIENT 


BY AND BETWEEN 


THE MADERA REDEVELOPMENT AGENCY 


AND 


MADERA UNIFIED SCHOOL DISTRlCT 


FOR 


308 SOUTH' l' STREET 
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I 1 

DISPOSITION AND DEVELOPMENT AGREEMENT 

This Agreement is entered into as of June __,2011, between the MADERA 
REDEVELOPMENT AGENCY, a body corporate and politic ("Agency"), and MADERA 
UNIFIED SCHOOL DISTRICT, ("Developer"). 

RECITALS 

WHEREAS, the Agency acquired the Project Site in its program to eliminate blight and 
blighting influences within the Agency Project Area and the Agency has demolished and 
removed all existing structures on the Project Site; and 

WHEREAS, the Agency and its citizens are in need of housing which is affordable to 
persons and families oflow and moderate income as that term is defined in California Health and 
Safety Code Section 50093; and 

WHEREAS, the Agency desires that housing affordable to very low, low and moderate 
income families be developed; and 

WHEREAS, the Developer has submitted a development proposal for the Project Site in 
response to a Request for Proposal process and the Agency has reviewed the Developer's 
proposal and indicated its intent to have the Developer construct the Project as proposed; and 

WHEREAS, California Government Code Section 37364 recognizes the importance of 
making housing affordable to persons and families of low and moderate income; and 

WHEREAS, California Health and Safety Code Section 33433 authorizes an Agency to 
convey land at its fair market value or its fair reuse value where such land is to be used by the 
grantee to provide affordable housing to persons and families of very low, low and moderate 
income; and 

WHEREAS, the proposal submitted by the Developer includes the development and 
construction of one single family residential home; and 

WHEREAS, the Agency desires that the Project Site be developed in accordance with the 
proposal submitted to the Agency by the Developer. 

NOW THEREFORE, the Agency and the Developer agree as follows: 

ARTICLE I 

DEFINITIONS 


Section 101. Site. The property is located at 308 South' J' Street, in the City of Madera, 
more specifically described in "Exhibit A" which is attached to and incorporated in this 
agreement. 

Section 102. Project. "Project" means the development of the Project Site by the 
construction of one single family residence on each lot and the marketing of such lot and home 
for sale to persons and families of very low, low and moderate income. The Project is more 
specifically described in "Exhibit B" attached hereto and incorporated herein. 

1 
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Section 103. Developer. "Developer" means MADERA UNIFIED SCHOOL DISTRICT, 
whose mailing address for notice purposes is 1902 Howard Road, Madera, California 93637. 

Section 104. Agency. "Agency" means the Madera Redevelopment Agency, a body 
corporate and politic, whose mailing address for notice purposes is 428 E. Yosemite, Madera, 
California 93638. 

Section 105. Low and Moderate Income. The definitions of "persons and families of low 
and moderate income," as presently set forth and amended from time to time in California Health 
and Safety Code Sections 50079.5 and 50093 shall apply to this agreement. 

ARTICLE II 

PURPOSE OF AGREEMENT 


Section 201. Purpose of Agreement. The purpose of this Agreement is to carry out, in part, 
Agency policies regarding development of housing affordable to very low, low and moderate 
income households by providing for the disposition and development of the property described 
in Section 101, above, to be acquired by the Developer from the Agency ("the Site"). The 
improvement of the Site as provided in this Agreement and the fulfillment of this Agreement 
generally are in the vital and best interests of the City, Agency, and the health, safety and welfare 
of their residents, and are necessary to effectuate the purposes of the Agency's policies, and are 
in accord with applicable federal, state and local laws and requirements. 

ARTICLE III 

ACQUISITION AND DISPOSITION OF THE SITE 


Section 301. Acquisition of the Site: Sale of the Site. 

a. Site was previously acquired by Agency as part of its program to acquire properties and 
remove blight from such properties and to provide affordable housing in the City of Madera. 

b. In accordance with and subject to all terms, conditions and covenants of this Agreement, 
the Agency shall sell the Site to the Developer, and the Developer shall purchase the Site from 
the Agency for a purchase price of $1 0,000. The purchase price is the fair market value of the 
Site. The Agency finds that the use of this Site to develop housing is in the best interest of the 
Agency, the citizens and the public of the City of Madera. The Agency further finds that the 
purchase price will provide for housing that is affordable to persons and families of very low, 
low and moderate income. The Agency further finds that such action will be of benefit to the 
Project Area of the Agency in that it will increase housing availability in the City. 

Section 302. Conveyance ofthe Site. 

a. The Agency shall convey possession of and title to the Site, and the Developer shall 
accept such conveyance and possession, as follows: 
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(1) The Agency shall convey and the Developer shall accept title to and possession 
of the Site within thirty (30) days from the effective date of this Agreement. 

Section 302.1. Escrow. Within fifteen (15) days after execution of this agreement, the 
parties shall open escrow ("Escrow") with Chicago Title Company at 1653 North Schnoor 
Avenue, Madera, California, 93637, or another escrow company mutually satisfactory to both 
parties (the "Escrow Agent"). 

Section 302.2. Costs of Escrow. Agency and Developer shall pay their respective 
portions of the premium for the Title Policy as set forth in Section 302.9 hereof. The Agency 
shall pay for the documentary transfer taxes, if any, due with respect to the conveyance of the 
Site, and Developer and Agency each agree to pay one-half of all other usual fees, charges and 
costs which arise from Escrow. 

Section 302.3. Escrow Instructions. This Agreement constitutes the joint escrow 
instructions of Developer and Agency, and the Escrow Agent to whom these instructions are 
delivered is hereby empowered to act under this Agreement. The parties hereto agree to do all 
acts reasonably necessary to close this Escrow in the shortest possible time. Insurance policies 
for fire or casualty are not to be transferred, and Agency will cancel its own policies after the 
Closing. All funds received in the Escrow shall be deposited with other escrow funds in a 
general escrow account(s) and may be transferred to any other such escrow trust account in any 
State or National Bank doing business in the State of California. All disbursements shall be 
made by check from such account. However, if Escrow does not close within two (2) business 
days from deposit of the Purchase Price, the funds shall be deposited into an interest bearing 
account with such interest accruing to the benefit of the Developer. 

If in the opinion of either party it is necessary or convenient in order to accomplish the 
Closing of this transaction, such party may require that the parties sign supplemental escrow 
instructions, provided that if there is any inconsistency between this Agreement and the 
supplemental escrow instructions,the provisions of this Agreement shall control. The parties 
agree to execute such other and further documents as may be reasonably necessary, helpful or 
appropriate to effectuate the provisions of this Agreement. The Closing shall take place when 
both the Agency's Conditions Precedent and the Developer's Conditions Precedent as set forth in 
Section 302.11 and 302.12 have been satisfied. Escrow Agent is instructed to release Agency's 
escrow closing and Developer's escrow closing statements to the respective parties. 

Section 302.4. Authority of Escrow Agent. Escrow Agent is authorized to, and shall: 

a. Pay and charge Agency and Developer for their share of the premiums of 
the Title Policy and charge Agency any amount necessary to place title in the condition 
necessary to satisfy Section 302.8 of this Agreement. 

b. Pay and charge Developer and Agency for their respective shares ofany 
escrow fees, charges, and costs payable under Section 302.2 of this Agreement. 
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c. Pay and charge Developer for any endorsements to the Title Policy which 
are requested by the Developer. 

d. Disburse funds, deliver and record the Grant Deed when both the 
Developer's Conditions Precedent and the Agency's Conditions Precedent have been fulfilled or 
waived by Developer and Agency. 

e. Do such other actions as necessary, including obtaining the Title Policy to 
fulfill its obligations under this Agreement. 

f. Within the discretion ofEscrow Agent, direct Agency and Developer to 
execute and deliver any instrument, affidavit, and statement, and to perform any act reasonably 
necessary to comply with the provisions of FIRPTA and any similar state act and regulation 
promulgated thereunder. Agency agrees to execute a Certificate of Non-Foreign Status by 
individual transferor and/or a Certification of Compliance with Real Estate Reporting 
Requirements of the 1986 Tax Reform Act as may be required by Escrow Agent, on the form to 
be supplied by Escrow Agent. 

g. Prepare and file with all appropriate governmental or taxing authorities a 
uniform settlement statement, closing statement, tax withholding forms including an IRS 1099-S 
form and be responsible for withholding taxes if any such forms are provided for or required by 
law. 

Section 302.5. Closing. This transaction shall close ("Closing") within fifteen (15) days 
of the parties' satisfaction of all ofAgency's and Developer's Conditions Precedent to Closing as 
set forth in Section 302.11 and 302.12 hereof, but in no event later than July 30, 2011, (the 
"Outside Date"). The Closing shall occur at a location within Madera County at a time and place 
reasonably agreed upon by all parties. The "Closing" shall mean the time and day the Grant 
Deed is filed for record with the Madera County Recorder. The "Closing Date" shall mean the 
day on which the Closing occurs. 

Section 302.6. Termination. If (except for deposit of money by Developer, which shall 
be made by Developer before Closing) Escrow is not in condition to close by the Outside Date, 
then either party which has fully performed under this Agreement may, in writing, demand the 
return of money or property and terminate this Agreement. If either party makes a written 
demand for return of documents or properties, this Agreement shall not terminate until five (5) 
days after Escrow Agent shall have delivered copies of such demand to all other parties at their 
respective addresses shown in this Agreement. If any objections are raised within said five (5) 
day period, Escrow Agent is authorized to hold all papers and documents until instructed by a 
court of competent jurisdiction or by mutual written instructions of the parties. Developer, 
however, shall have the sole option to withdraw any money deposited by it for the acquisition of 
the Site less Developer's share of costs ofEscrow. Termination of this Agreement shall be 
without prejudice as to whatever legal rights either party may have against the other arising from 
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this Agreement. If no demands are made, the Escrow Agent shall proceed with the Closing as 
soon as possible. 

Section 302.7. Closing Procedure. Escrow Agent shall close Escrow for the Site as 
follows: 

a. 	 Record the Grant Deed with instructions for the Recorder of Madera 
County, California, to deliver the Grant Deed to Agency; 

b. 	 Instruct the Title Company to deliver the Title Policy to Developer; 

c. 	 File any informational reports required by Internal Revenue Code Section 
6045(e), as amended, and any other applicable requirements; 

d. 	 Deliver the FIRPTA Certificate, if any, to Developer; and 

e. 	 Forward to both Developer and Agency a separate accounting of all funds 
received and disbursed for each party and copies of all executed and 
recorded or filed documents deposited into Escrow, with such recording 
and filing date and information endorsed thereon. 

Section 302.8. Review ofTitle. The Agency shall cause Chicago Title Company, or 
another title company mutually agreeable to both parties (the "Title Company"), to deliver to 
Developer a standard preliminary title report (the "Report") with respect to the title to the Site, 
within twenty (20) days from the date of this Agreement. The Developer shall have the right to 
reasonably approve or disapprove any exceptions ("Exceptions"); provided however, that the 
Developer herein approves the following Exceptions: 

a. 	 The Redevelopment Plan. 

b. 	 All Utility easements as specified. 

Developer shall have fifteen (15) days from the date of its receipt of the Report to give 
written notice to Agency and Escrow Holder of Developer's approval or disapproval of any such 
exceptions. Developer's failure to give written disapproval of the Report within such time limit 
shall be deemed approval of the Report. If Developer notifies Agency of its disapproval of any 
Exceptions in the Report, Agency shall have the right, but not the obligation, to remove any 
disapproved Exceptions within thirty (30) business days after receiving written notice of 
Developer's disapproval or provide assurances satisfactory to Developer that such Exception(s) 
will be removed on or before the Closing. If Agency cannot or does not elect to remove any of 
the disapproved Exceptions within the period, Developer shall have ten (10) business days after 
the expiration of such 30-day period to either give the Agency written notice that Developer 
elects to proceed with the purchase ofthe Site subject to the disapproved Exceptions or to give 
the Agency written notice that the Developer elects to terminate this Agreement. The Exceptions 
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to title approved by Developer as provided herein shall hereinafter be referred to as the 
"Condition ofTitle". Developer shall have the right to approve or disapprove any Exceptions 
reported by the Title Company after Developer has approved the Condition of Title for the Site 
(which are not created by Developer). Agency shall not voluntarily create any new exceptions to 
title following the date of this Agreement. 

Section 302.9. Title Insurance. Concurrently with recordation of the Grant Deed 
conveying title to the Site, there shall be issued to Developer a CL T A owner's policy of title 
insurance (the "Title Policy"), together with such endorsements as are reasonably requested by 
the Developer, issued by the Title Company insuring that the title to the Site is vested in 
Developer in the condition required by Section 302.8 of this Agreement. The Title Company 
shall provide the Agency with a copy of the Title Policy. The Title Policy shall be for the 
amount of the Purchase Price. The Agency agrees to remove on or before the Closing any deeds 
of trust or other monetary liens against the Site. The Agency shall pay that portion of the 
premium for the Title Policy equal to the cost of a CLTA standard coverage title policy in the 
amount of the Purchase Price. Any additional costs, including the cost of an ALTA policy or 
any endorsements requested by the Developer, shall be borne by the Developer. 

Section 302.10. Conditions of Closing. The Closing is conditioned upon the satisfaction 
of the following terms and conditions within the times designated below: 

Section 302.11. Agency's Conditions of Closing. Agency's obligation to proceed with 
the Closing of the sale of the Site is subject to the fulfillment or waiver by Agency of each and 
all of the conditions precedent (a) through (h), inclusive, described below ("Agency's Conditions 
Precedent"), which are solely for the benefit of Agency, and which shall be fulfilled or waived 
by the time periods provided for herein: 

a. No Default. Prior to the Close of Escrow, Developer is not in default 
in any of its obligations under the terms of this Agreement and all representations and warranties 
of Developer contained herein shall be true and correct in all material respects. 

b. Execution of Documents. The Developer shall have executed the 
Grant Deed and executed any other documents required hereunder and delivered such documents 
into Escrow. 

c. Payment of Closing Costs.' Prior to the Close ofEscrow, Developer 
has paid all required costs of Closing into Escrow in accordance with Section 302.2 hereof. 

d.. Acquisition of Site. The Agency shall have acquired title to the entire 
Site, or shall be ready to acquire title to the entire Site concurrently with the Closing. 

e. Design Approvals. The Developer shall have obtained approval by the 
Agency of the various drawings as set forth in Section 404 hereof. 
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f. Land Use Approvals. The Developer shall have received all land use 
approvals and permits required pursuant to Section 408 hereof. 

g. Insurance. The Developer shall have provided proof of insurance as 
required in Section 407 hereof. 

g. Financing. The Agency shall have approved Developer obtained 
financing of the Developer Improvements. 

Section 302.12. Developer's Conditions of Closing. Developer'S obligation to proceed 
with the purchase of the Site is subject to the fulfillment or waiver by Developer of each and all 
of the conditions precedent (a) through (h), inclusive, described below ("Developer's Conditions 
Precedent"), which are solely for the benefit of the Developer, and which shall be fulfilled or 
waived by the time periods provided for herein: 

a. No Default. Prior to the Close of Escrow, Agency is not in default in any 
of its obligations under the terms of this Agreement and all representations and warranties of 
Agency contained herein shall be true and correct in all material respects. 

b. Execution of Documents. The Agency shall have executed the Grant 
Deed and any other documents required hereunder, and delivered such documents into Escrow. 

c. Payment of Closing Costs. Prior to the Close ofEscrow, Agency shall 
have paid all required costs of Closing into Escrow in accordance with Section 306 hereof. 

d. Review and Approval of Title. Developer shall have reviewed and 
approved the condition of title of the Site, as provided in Section 302.8 hereof. 

e. Title Policy. The Title Company shall, upon payment of Title Company's 
regularly scheduled premium, have agreed to the Title Policy for the Site upon the Close of 
Escrow, in accordance with Section 302.9 hereof. 

f. Design Approvals. The Developer shall have obtained approval by the 
Agency of the various drawings as set forth in Section 404 hereof. 

g. Land Use Approvals. The Developer shall have received all land use 
approvals and permits required pursuant to Section 408 hereof. 

h. Financing. The Agency shall have approved financing of the Developer 
Improvements. 

Section 303. Form of Deeds. The Agency shall convey and the Developer shall accept 
title to the Site by grant deed ("Deed") in the condition provided in Section 304 and in a form 
substantially the same as attached "Exhibit C". The Deed shall contain all provisions required by 
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applicable laws and regulations, and all conditions, covenants and restrictions specified 
elsewhere in this Agreement. This includes, but is not limited to, the requirement that the 
housing developed on the Site will be affordable to persons of low and moderate income. 

Section 304. Condition of Title. Subject to Section 303 above, the Agency shall convey 
fee simple marketable title to the Site. The title shall be in a condition described in the 
Agreement which is sufficient for a title company to issue a CLTA lender's title insurance policy 
on the Site substantially in the form set forth in a standard CLTA lenders title insurance policy. 

The Agency shall execute all documents and take all other steps consistent with Agency 
practices, policies and applicable laws and regulations, as may be reasonably necessary to 
convey title to the Site as provided in this Section 304. The Chairman or Executive Director of 
the Agency is authorized to execute all such documents on behalf of the Agency. 

Section 305. Payment of Purchase Price and Delivery ofDeed. The Developer shall 
submit into Escrow in cash or certified check, the entire purchase price together with all escrow 
fees to Escrow Agent within twenty (20) days after the effective date of this Agreement. The 
Agency shall, within twenty-five (25) days after the effective date of this Agreement, promptly 
deliver a properly executed Grant Deed into Escrow at the offices of such title company. 

Section 306. Title Insurance, Escrow Fees and Documentary Stamp Taxes. The costs for 
title insurance, Escrow fees and documentary stamp taxes shall be borne by the parties as 
required by Sections 302.2. 

Section 307. Taxes and Assessments. The Agency shall be responsible for all ad 
valorem taxes and assessments on any portion of the Site or any rights hereunder, if any, which 
are levied, assessed or imposed for any period prior to close of escrow. The Developer shall be 
responsible for all ad valorem taxes and assessments levied, assessed or imposed for any period 
after conveyance of title or delivery of possession whichever is sooner, of Site to the Developer, 
including but not limited to taxes assessed against or levied on buildings, fixtures, furnishings, 
equipment and all personal property contained in or about the parcel. 

Section 308. Access and Entry By the Developer. Prior to conveyance of title to or 
possession of the Site by the Developer, the Developer shall have the right of access to and entry 
upon the Site at all reasonable times for the purposes of obtaining data and making surveys and 
tests necessary to carry out this Agreement. The Developer shall indemnify, hold harmless and 
defend the Agency, its officers, agents or employees from any and all loss, liability, costs and 
damages (in contract, tort or strict liability, including without limitation personal injury, death at 
any time and property damage) suffered by any person and arising out of any work or activity of 
the Developer, its agents, servants, employees or contractors on the Site or any portion thereof. 

If requested by the Developer, the Agency shall provide or cause to be provided to the 
Developer all data and information pertaining to the Site and reasonably available to the City or 
Agency. 

Section 309. Condition of the Site. The Site shall be conveyed in an "as is" condition, 
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with no express or implied warranty by the Agency as to the condition of the Site, its soil, 
geology, or the presence of known or unknown faults. It shall be the sole responsibility ofthe 
Developer at its expense to investigate and determine the soil, seismic and other conditions of the 
Site and the suitability of the Site for the Project. If the Site condition is not in all respects 
entirely suitable for the Project, then it shall be the sole responsibility and obligation ofthe 
Developer to take such action as may be necessary to place the Site in an entirely suitable 
condition. 

ARTICLE IV 

DEVELOPMENT OF THE SITE 


Section 401. Scope of Development. The Developer shall develop the Site with one 
single family residence including but not limited to (1) the installation of all off-site 
improvements required by the City as a condition of approval of such construction, (2) 
construction of one single family residence on the lot of the Site and (3) the marketing and 
disposition of such lot and single family horne. The Project shall be completed in accordance 
with and within the limitations of the Scope of Development, which is attached to this 
Agreement and incorporated herein, as "Exhibit B". The Developer shall be responsible for 
obtaining from all appropriate government agencies all permits, approvals and entitlements 
including any additional environmental review necessary to accomplish and complete the 
project. 

Section 402. Basic Concept Drawings. The Developer has prepared and submitted to the 
Agency in connection with the Request for Proposal, basic drawings and related documents 
describing the project together with the floor plan designs for the houses to be constructed 
pursuant to this agreement. The basic drawings have been previously approved. The Site shall 
be developed in accordance with the basic drawings, related documents and renderings approved 
by the Agency and City pursuant to Section 404, except for such additional changes as may be 
mutually agreed upon by the Developer, City and Agency. The basic drawings include without 
limitation a basic plan, elevations and other architectural drawings showing the architectural 
style and design of all buildings to be constructed on the Site. 

Section 403. Construction Drawings, Plans and Related Documents. No later than 10 
days after the effective date of this Agreement, the Developer shall prepare and submit to the 
Agency, for review and written approval, construction drawings, plans, and related documents 
for the Project. Such construction drawings, plans, maps and related documents for the Project 
shall be in sufficient detail to obtain a building permit for the Project from the City. The 
submission to the Agency is for the purpose of determining whether or not the submitted 
drawings, plans and maps are consistent with the requirements of this Agreement. The approval 
of the Agency will be in addition to and not in lieu of approvals required for the Project by the 
City or other governmental agency in accordance with federal, state and local laws and 
ordinances. 

Section 404. Approval of Drawings, Plans and Other Documents. Subject to the terms of 
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this Agreement, the Agency shall have the right to review and approve all drawings, plans and 
other documents relating to the Project, and any proposed changes therein, including without 
limitation, the drawings, plans and other documents specified in Sections 402 and 403. 

The Agency shall approve or disapprove the plans, drawings and other documents for the 
Project within ten (10) calendar days after receipt, or with respect to the basic concept drawings, 
ten (10) calendar days after the effective date of this Agreement. Failure by the Agency to either 
approve or disapprove within such ten (10) day period shall be deemed approval by the Agency. 
Any disapproval shall state in writing the reasons for disapproval and the changes which the 
Agency requests. Such changes must be consistent with Exhibit B and with all plans, drawings 
and other documents previously approved or deemed approved hereunder. The Developer, upon 
receipt of a disapproval, shall revise the disapproved plans, drawings or other documents and 
shall resubmit them (or such revised portions thereof) to the Agency as soon as possible but in no 
event later than five (5) calendar days after receipt of the notice of disapproval. Review and 
approval of drawings, plans and other documents by the Agency pursuant to this Agreement 
shall be in addition to, and not in lieu of, any submittals, review or approval required by the City 
in connection with any Site plan review, conditional use permit, building permit or any other 
development entitlement required for the Project. 

If either party desires to make any substantial change in the final construction drawings, 
plans or other documents after approval, such proposed change shall be submitted to the other 
party for approval. If the final construction drawings, plans or other documents as modified by 
the proposed change conform to the requirements of this Agreement, the Scope of Development 
and all applicable laws, codes, ordinances and regulations, the proposed change shall be 
approved and the party submitting such change shall be notified in writing within ten (10) 
calendar days after submission. Such change shall in any event be deemed approved by the 
Agency or the Developer unless rejected, in whole or in part, by written notice thereof within the 
above ten (10) day period, setting forth in detail the reasons for rejection. Such approval shall be 
in addition to any approval required by any state, federal, or local agency including City. 

Section 405. Cost of Construction. Developer shall bear all costs for improving the Site, 
including without limitation all costs for constructing the Project and all related improvements. 

Section 406. Time for Performance. Subject to Section 805, the Developer shall begin 
construction of one single family residence on the designated lot no later than August 30, 2011. 
Developer shall complete Project no later than one (1) year after the date of execution of this 
Agreement. 

Section 407. Indemnity; Insurance. 

a. The Developer shall indemnify, hold harmless and defend the City and 
Agency and their respective Council, Board, officers, employees, volunteers and agents from any 
and all loss, liability, costs and damage (whether in contract, tort or strict liability, including 
without limitation, personal injury, death at any time or property damage), and from any claims 
or actions in law or equity (including attorneys' fees and legal expenses), arising out of or in any 
way connected with (1) any act, error or omission of the Developer or any of its officers, 
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employees, contractors, agents or representatives on the Site, or (2) design, construction, 
operation or maintenance of the Project or any portion thereof. However, the preceding sentence 
shall not apply to, and the Developer shall not be responsible for, any loss, liability, costs or 
damages caused solely by the negligence or willful misconduct of the City andlor Agency, or any 
of their respective Council, Board, officers, employees or agents acting within the scope of their 
authority. 

b. The Developer shall maintain the following insurance policies in full force 
And effect at all times while the Developer or its employees, contractors or agents have access to 
the Site and until the Certificate of Completion for the entire Site is recorded as follows: 

(1) Comprehensive general liability in an amount not less than $1,000,000.00. 

(2) Workers' Compensation in the statutory amount. 

The policy of comprehensive liability insurance shall specify that the coverage provided 
is primary and shall specify that the Agency, and their respective officers and employees are 
additional insureds. Such policy shall also provide that it shall not be canceled or materially 
changed without thirty (30) days' prior written notice to the Agency. The Developer shall submit 
to the Agency certificates evidencing the above insurance policies on or before the date the 
Agency conveys Title. The certificates shall be in a form acceptable to the Executive Director of 
the Agency. 

Section 408. Government Permits and Environmental Review. Before beginning any 
grading, construction or development of any buildings, structures or other improvements on the 
Site, the Developer shall at its own expense, secure or cause to be secured, any and all permits 
and entitlements including any additional Environmental Review as required by the California 
Environmental Quality Act which may be required by the City or any other governmental agency 
affected by such construction or development. This obligation includes the payment of all fees 
needed to be paid prior to permit issuance. 

Section 409. Rights of Access. During the period the Project is being constructed, 
designated representatives of the Agency shall have access to the Site at all reasonable times for 
purposes of this Agreement, including but not limited to inspection of the work being performed 
in constructing the Project and related improvements. Such representatives shall be those 
designated in writing by the Executive Director of the Agency. Inspection by such 
representatives shall not impose on the Agency or City any liability or responsibility with respect 
to the work inspected or relieve the Developer from its obligations to construct the Project and 
related improvements in accordance with this Agreement, and all applicable laws, codes, 
ordinances and regulations. 

Section 410. Local, State and Federal Laws. The Developer shall carry out construction 
of the Project and all related improvements in accordance with all applicable local, state and 
federal laws, codes, ordinances and regulations, including without limitation all applicable state 
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and federal labor standards. 

Section 411. Nondiscrimination During Construction. At all times during construction 
of the Project, the Developer and its successors, assigns, employees, contractors and agents shall 
comply with the following: 

a. The Developer shall not discriminate against any employee or applicant 
for employment because of race, color, creed, religion, sex, marital status, national origin or 
ancestry. The Developer shall take affirmative action to ensure that applicants are employed, 
and that employees are treated during employment, without regard to their race, color, creed, 
religion, sex, marital status, national origin or ancestry. Such action shall include, but not be 
limited to the following: employment, upgrading, demotion or transfer, recruitment or 
recruitment advertising, layoff or termination, rates of payor other forms of compensation, and 
selection for training, including apprenticeship. The Developer shall post in conspicuous places, 
available to employees and applicants for employment, notices to be provided by the Agency 
setting forth the provisions of this nondiscrimination requirement. 

b. The Developer shall, in all solicitations or advertisements for employees 
Placed by or on behalf of the Developer, state that all qualified applicants will receive 
consideration for employment without regard to race, color, creed, religion, sex, marital status, 
national origin or ancestry. 

c. The Developer shall include the provisions of paragraphs (a) through (c) 
of this Section in every contract or purchase order, and shall require the inclusion of these 
provisions in every subcontract entered into by any of its contractors so that such provisions will 
be binding on each such contractor, subcontractor or vendor, as the case may be. The Developer 
shall take such action with respect to any construction contract, subcontract or purchase order as 
the Agency may direct as a means of enforcing such provisions, including sanctions for 
noncompliance. However, in the event the Developer becomes involved in or is threatened with 
litigation with a contractor, subcontractor or vendor as a result of such direction, the Developer 
may request the Agency to enter into such litigation to protect the interest of the Agency. For the 
purpose of including such provisions in any construction contract, subcontract or purchase order 
as required hereby, the first two lines of this Section shall be changed to read OIAt all times during 
the performance of this Contract, the Contractor," and the term "Developer" shall be changed to 
tlContractor" in paragraphs (a) through (c). 

Section 412. Taxes. Assessments. Encumbrances and Liens. The Developer shall pay 
when due all real estate taxes and assessments on any portion of the Site assessed, levied or 
imposed after conveyance of title or delivery of possession. The Developer shall not place or 
allow to be placed on the Site or any portion thereof, any mortgage, trust deed, encumbrance or 
lien without the prior written approval of the Agency. The Developer shall remove or have 
removed any levy, encumbrance, lien or attachment made on the Site, or portion thereof or shall 
assure the satisfaction thereof within a reasonable time but in any event prior to a sale 
thereunder. Nothing contained in this Section 412 shall prohibit the Developer from contesting 
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the validity or amounts of any tax, assessment, encumbrance or lien, nor limit the remedies 
available to the Developer with respect thereto. 

Section 413. Restrictions on Transfer. 

a. No voluntary or involuntary successor in interest of the Developer shall 
acquire any rights or powers under this Agreement except as expressly provided in this Section 
413 or Section 414. 

b. The Developer shall not, except as expressly permitted by this Agreement, 
assign or attempt to assign this Agreement or any right herein, nor make any total or partial sale, 
transfer, conveyance or assignment of the whole or any part of the Site, the Project or any 
portion of either, or suffer an involuntary assignment or conveyance of this Agreement or the 
Site, the Project or any portion of either, without prior written approval of the Agency. This 
restriction shall not prevent the granting of easements or permits to facilitate the development of 
the Site, nor shall it prohibit granting any security interest expressly described in this Agreement 
for financing the development of the Project. 

The Agency shall give written approval for the sale of each single family residence on a 
lot by lot basis. Such approval will be granted and given in writing where (1) the sale is to an 
owner occupant who is a person or family of very low, low or moderate income; (2) the sale 
promotes the purpose of this Agreement; (3) a Certificate of Completion has been issued by the 
Agency for the lot and residence to be sold; (4) the sales price of each lot and home thereon 
including all land and improvements shall not exceed $125,000 for a three bedroom, two bath 
OR a four bedroom, two bath OR a five bedroom, two bath home and (5) the purchaser has 
executed an affordability covenant as required by this Agreement. 

In the event that, contrary to the provisions of this Agreement, the Developer does assign 
this Agreement or any of the rights herein, or does sell, transfer, conveyor assign any part of the 
Site or the Project without the Agency's approval, in addition to all other remedies at law, the 
Agency shall be entitled to receive any and all consideration which exceeds such sales price 
limitation. The consideration payable for such sale, transfer, conveyance or assignment (to the 
extent it exceeds any amount authorized by the Agency) shall belong to and be paid to the 
Agency; and until so paid, the Agency shall have a lien on the Site for such amount. 

b. The Developer shall promptly notify the Agency of any changes in the 
Identity of the parties in control of the Developer or the degree of such control. This Agreement 
may be terminated by the Agency pursuant to paragraph (b) of Section 706 if there is any 
significant change (voluntary or involuntary) in membership, management, control, ownership or 
identity of the Developer without the prior written approval of the Agency (other than changes 
due to death or incapacity of any individual). The restriction of this paragraph (c) shall terminate 
after recordation of the Certificate of Completion for all parcels. 
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Section 414. Security Financing and Rights of Holders. 

a. Notwithstanding Section 413, mortgages, deeds of trust, sales and 
lease-backs, or any other form ofconveyance required for any reasonable method of financing 
are permitted before recordation of the Certificate of Completion for the Project, but only for the 
purpose of securing funds to be used for financing the construction, operation and maintenance 
of the Project and any other expenditures necessary and appropriate to develop the Site in 
accordance with this Agreement. The Developer shall notify the Agency in advance of any 
mortgage, deed of trust, sale and lease-back, or other form of conveyance for financing if the 
Developer proposes to enter into the same before recordation of the Certificate( s) of Completion 
for all lots. The Developer shall not enter any such conveyance for financing without the prior 
written approval of the Agency, which approval the Agency shall give if any such conveyance is 
given to a responsible financial or lending institution or other acceptable person or entity. In any 
event, the Developer shall promptly notify the Agency of any mortgage, deed of trust, sale and 
lease-back, or other financing conveyance, encumbrance or lien that has been created or which 
has attached to the Site prior to recordation of the Certificate of Completion for all lots, whether 
by voluntary act ofthe Developer or otherwise. 

The words "mortgage" and "deed oftrust II as used herein include all appropriate modes of 
financing real estate acquisition, construction and land development. 

b. The holder of any mortgage, deed of trust or other security interest 
authorized by this Agreement shall in no way be obligated by this Agreement to construct or 
complete the construction of any part of the Project or related improvements, or to guarantee 
such construction or completion; nor shall any covenant or other provision in the Deeds be 
construed to so obligate such holder. Nothing in this Agreement shall be deemed to permit or 
authorize any such holder to devote the Site to any uses, or to construct any improvements 
thereon, other than those uses or improvements permitted under applicable general and 
community plans and laws and ordinances of City. 

c. Whenever the Agency delivers any notice or demand to the Developer 
With respect to any breach or default by the Developer under this Agreement, the Agency shall 
at the same time deliver a copy of such notice or demand to each holder of record of any 
mortgage, deed of trust or other security interest authorized by the City under this Agreement. 
Each such holder shall (insofar as the rights of the Agency are concerned) have the right at its 
option, within ninety (90) calendar days after the receipt of the notice, to cure or remedy, or to 
commence to cure or remedy, any such default and to add the cost thereof to the security interest 
debt and the lien on its security interest. Nothing in this Agreement shall be deemed to permit or 
authorize such holder to undertake or continue the construction or completion of the Project or 
related improvements (beyond the extent necessary to conserve or protect the improvements or 
construction already made) without first having expressly assumed the Developer's obligations to 
the Agency by written agreement satisfactory to the Agency. In that event, the holder must agree 
to complete, in the manner provided in this Agreement, that portion of the Project, or related 
improvements to which the lien or title of such holder relates, and must submit evidence 
satisfactory to the Agency that it has the qualifications and financial ability to perform such 
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obligations. Any such holder properly completing such portion of the Project or such 
improvements shall be entitled, upon written request made to the Agency, to a Certificate of 
Completion from the Agency with respect to such improvements. 

d. In any case where, six (6) months after default by the Developer in 
Completion ofthe Project, the holder of any mortgage, deed of trust or other security interest 
creating a lien or encumbrance on the Site or any portion thereof has not exercised the option 
afforded in paragraph ( c) of this Section 414; or if it has exercised the option, but has not 
proceeded diligently with construction, the Agency may either: 

(1) Purchase the mortgage, deed of trust or other security interest by payment 
To the holder of the amount ofthe unpaid debt plus any accrued and unpaid interest; or 

(2) If the ownership of the Site (or any portion thereof) has vested in the 
holder, purchase such interest from the holder upon the payment to the holder of an amount 
equal to the sum of the following: 

(i) The unpaid mortgage, deed of trust or other security interest debt at 
The time title vested in the holder (less all appropriate credits, including those resulting from 
collection and application of rents and other income received during foreclosure proceedings); 

(ii) All expenses with respect to foreclosure; 

(iii) The net expenses, if any, exclusive of general overhead, incurred by 
the holder as a direct result of the subsequent ownership or management of the Site (or any 
portion thereof), such as insurance premiums and property taxes; 

(iv) The costs of any improvements made by the holder; and 

(v) An amount equivalent to the interest that would have accrued on the 
aggregate of such amount had all such amounts in (i), (ii), (iii) and (iv) above become part of the 
mortgage, deed of trust or other security interest debt and such debt had continued in existence to 
the date ofpayment by the Agency. 

e. In the event of a default or breach by the Developer on a mortgage, deed 
Of trust or other security instrument with respect to the Site (or any portion thereof) prior to the 
completion of the Project, and ifthe holder has not exercised its option to complete the Project, 
the Agency may cure the default prior to the completion of any foreclosure. In such event, the 
Agency shall be entitled to reimbursement from the Developer of all costs and expenses incurred 
by the Agency in curing the default The Agency shall also be entitled to a lien upon the Site, the 
Project or any portion of either, to the extent of such costs and expenses. Any such lien shall be 
subordinate and subject to mortgages, deeds of trust or other security instruments executed for 
the sole purpose of obtaining funds to develop the Site as permitted by this Agreement. 
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Section 415. Right of the Agency to Satisfy Other Liens. After the conveyance of title 
and prior to the recordation of the Certificate of Completion, and after the Developer has had a 
reasonable time to challenge, cure or satisfy any liens or encumbrances on the Site or any portion 
thereof, the Agency shall have the right to satisfy any such liens or encumbrances. However, 
nothing in this Agreement shall require the Developer to payor make provision for the payment 
of any tax, assessment, lien or charge so long as the Developer is in good faith contesting the 
validity or amqunt thereof and so long as such delay in payment will not subject the Site (or any 
portion thereof) to forfeiture or sale. 

Section 416. Certificate of Completion. Promptly after completion of the Proj ect and all 
other construction and development to be completed on the Site pursuant to this Agreement, 
the Agency shall furnish, at the request of the Developer, a Certificate of Completion to the 
Developer. The Agency shall not unreasonably withhold such Certificate of Completion from 
the Developer. The Certificate of Completion shall be, and shall so state, a conclusive 
determination of satisfactory completion of construction of the Project and all related 
improvements on the Site. A Certificate of Completion may be provided on a lot by lot basis. 
After a Certificate of Completion is recorded for the Project or portion of the Project (lot), 
neither the Agency nor any other person shall have any rights, remedies or controls that it would 
otherwise have or be entitled to exercise under this Agreement as a result of a default in or 
breach of any provision of this Agreement concerning construction of the Project or that portion 
of Project to which the certification applies. 

The Certificate(s) of Completion shall be in such form as to permit them to be recorded in 
the Madera County Recorder's office. The Agency shall be responsible for recording the 
Certificate( s) of Completion. 

If the Agency refuses or fails to furnish a Certificate of Completion after written request 
from the Developer, the Agency shall, within thirty (30) calendar days after the written request, 
provide the Developer with a written statement of the reasons the Agency refused or failed to 
furnish a Certificate of Completion. The statement shall also contain the Agency's opinion ofthe 
action the Developer must tal<:e to obtain the Certificate of Completion. If the reason for such 
refusal is confined to the immediate availability of specific items or materials for landscaping or 
completion of minor items of work, the Agency may, at its option, issue the Certificate(s) of 
Completion upon the posting of a cash deposit by the Developer with the Agency in an amount 
representing the value of the work not yet completed. Ifthe Agency fails to provide such written 
statement within the thirty (30) day period, the Developer shall be deemed entitled to the 
Certificate of Completion. 

The Certificate of Completion shall not constitute evidence of compliance with or 
satisfaction of any covenant, condition or restriction set forth in Article V, Sections 50 1 (b), 502 
and 503 of this Agreement, or of any obligation of the Developer to any holder of a mortgage, 
deed of trust or other security interest, or to any insurer of a mortgage, deed of trust or other 
security interest securing money loaned to finance the Project or any part thereof. The 
Certificate of Completion is not notice of completion as referred to in Section 3093 of the 
California Civil Code. 

Section 417. Affordability Covenant. 
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a. Developer covenants to sell each single family residence developed on the 
Site to only those owner-occupant persons and households who qualify as persons and/or 
households of low or moderate income and require such purchasers to execute a covenant and 
declaration that they (the purchaser) shall maintain this affordability requirement of such home 
for a period of 35 years from the date of this Agreement or the issuance of a Certificate of 
Occupancy for each such single family residence, whichever is later ("Affordability Covenant"). 
Maintaining this Affordability Covenant requires that upon sale of each residential unit by 
Developer, each purchaser thereof is an owner-occupant and that Developer and each subsequent 
owner thereof agree that they will not (1) sell the home to anyone other than a person and/or 
household who qualifies as a person or household of very low, low and moderate income (2) 
vacate the home as an owner-occupant of such residence and (3) rent nor lease such residence 
during the 45-year term of affordability. 

b. Payment to Agency. The covenant to be executed by each subsequent 
Purchaser shall also provide for a payment to the Agency from the Developer or any successor 
purchaser of the home who violates the terms of the Affordability Covenant required herein. The 
payment shall equal $2,750.00 plus simple interest at the annual rate of 8% from the date of this 
Agreement (or date of granting of final occupancy of such home) whichever is later, to the date 
of the violation of the Affordability Covenant as determined by the Agency. The amount of 
payment shall be calculated and then reduced by 1145 for each year from the date of this 
Agreement to the date of the violation. The purpose of this payment is to compensate the 
Agency for its loss of a home which is affordable to very low, low and moderate income persons 
or households. The covenant will provide that it is subordinate to any business or entity that 
issues mortgages in the usual course of its business and has a first deed of trust on the Property 
or a similar security interest and obtains the property through foreclosure or some other means 
based upon the default of the purchaser. 

ARTICLE V 

USE OF THE SITE 


Section 501. Uses. 

a. The Developer covenants for itself, its successors, its assigns and every 
successor in interest to the Site or any part thereof that the Developer, such successors and such 
assigns shall: 

(1) Develop and devote the Site solely to construction of the Project as 
described in "Exhibit Bit, subject to all restrictions, conditions and covenants of the City of 
Madera General Plan, any and all applicable adopted specific plans for the area, the 
Redevelopment Plan, the Deed, this Agreement and all drawings, plans and related documents 
approved by the City and/or Agency pursuant to Sections 402, 403 and 404 above in accordance 
with this Agreement and all applicable general plans, laws and ordinances ofthe City; and 

(2) Keep all common areas of the Site free from accumulation of 
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debris and waste. 

b. The Developer further covenants for itself, its successors, its assigns and 
every successor in interest to the Site or any part thereof that the Site shall not be devoted to any 
use other than operation and maintenance of the Project in accordance with all applicable general 
and specific plans, laws and ordinances of City, the Deeds, "Exhibit B", and other provisions of 
this Agreement without the Agency's express prior written consent. The restrictions of this 
paragraph (b) shall not apply to the holder of any mortgage, deed of trust or other security 
interest authorized by this Agreement. Use ofthe Site by any such holder shall be subject to 
Paragraph (b) of Section 414. 

Section 502. Nondiscrimination. There shall be no discrimination against or segregation 
of any person or group of persons on account of race, color, creed, religion, sex, marital status, 
national origin or ancestry in the sale, lease, sublease, transfer, use, occupancy, tenure or 
enjoyment of the Site or the Project, and the Developer itself (or any person claiming under or 
through the Developer) shall not establish or permit any such practice or practices of 
discrimination or segregation with reference to the selection, location, number, use or occupancy 
oftenants, lessees, subtenants, sublessees, or vendees of the Site, the Project or any portion of 
either. 

Section 503. Form of Nondiscrimination and Nonsegregation. The Developer shall 
refrain from restricting the rental, sale or lease ofthe Site, the Project, or any portion of either on 
the basis of race, color, creed, religion, sex, marital status, national origin or ancestry of any 
person. All deeds, leases or contracts with respect to sale, lease, sublease, transfer, use, 
occupancy, tenure or enjoyment of the Site, the Project or any portion of either shall contain or 
be subject to substantially the following nondiscrimination or nonsegregation clauses: 

a. In deeds: "The grantee herein covenants by and for himself or herself, his or her 
heirs, executors, administrators and assigns, and all persons claiming under or through them, that 
there shall be no discrimination against or segregation of any person or group ofpersons on 
account of race, color, creed, religion, sex, marital status, national origin or ancestry in the sale, 
lease, sublease, transfer, use, occupancy, tenure or enjoyment of the premises herein conveyed, 
nor shall the grantee or any person claiming under or through him or her establish or permit any 
such practice or practices of discrimination or segregation with reference to the selection, 
location, number, use or occupancy oftenants, lessees, subtenants, sublessees or vendees in the 
premises herein conveyed. The foregoing covenants shall run with the land." 

b. In leases: "The lessee herein covenants by and for himself or herself, his or her heirs, 
executors, administrators and assigns, and all persons claiming under or through him or her, and 
this lease is made and accepted upon and subject to the following conditions: 

That there shall be no discrimination against or segregation of any person or group of 
persons on account of race, color, creed, religion, sex, marital status, national origin or ancestry 
in the leasing, subleasing, transferring, use, occupancy, tenure or enjoyment of the premises 
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herein leased nor shall the lessee himself or herself, or any person claiming under or through him 
or her, establish or permit any such practice or practices of discrimination or segregation with 
reference to the selection, location, number, use or occupancy, of tenants, lessees, sublessees, 
subtenants or vendees in the premises herein leased." 

c. In contracts: "There shall be no discrimination against or segregation of any person 
or group of persons on account of race, color, creed, religion, sex, marital status, national origin 
or ancestry in the sale, lease, sublease, transfer, use, occupancy, tenure or enjoyment of the 
premises, nor shall the transferee himself or herself or any person claiming under or through him 
or her, establish or permit any such practice or practices of discrimination or segregation with 
reference to the selection, location, number, use of occupancy of tenants, lessees, subtenants, 
sub lessees or vendees of the premises. II 

Section 504. Effect and Duration of Covenants, Conditions and Restrictions. The 
covenants, conditions and restrictions established by this Agreement shall, without regard to 
technical classification or designation, run with the land and be binding on the Developer, all 
assignees and transferees of the Developer, and all successors in interest to the Site, the Project, 
or any part of either, for the benefit of the Agency. 

ARTICLE VI 

DISPOSITION OF SINGLE FAMILY RESIDENCE 


Section 601. Homes to be Affordable to Persons of Very low, Low and Moderate 
Income. Each single family residence to' be constructed and sold, pursuant to this Agreement 
shall be offered for sale at a price affordable to persons and families ofvery low, low or 
moderate income. Each such home shall be sold to a person or persons who qualify as a very 
low, low or moderate income household. Developer shall not sell such home without first 
having purchaser execute the covenants required pursuant to Section 417 of this Agreement and 
recording same prior to or concurrent with the deed of conveyance to such purchaser. 

Section 602. Income of Buyers. Prior to the sale of any Affordable Unit to a purchaser, 
the Developer shall submit to the Agency a completed income computation and certification 
form on the form which is provided by the Agency. The Developer shall certify, to the best of 
the Developer's knowledge, that each prospective buyer purchasing an Affordable Unit is a Very 
low, Low andlor Moderate Income Household and meets the eligibility requirements established 
for the Low to Moderate Income Affordable Unit. The Developer shall obtain an income 
certification from the prospective buyer of each Affordable Unit and shall certify that, to the best 
of the Developer's knowledge, the income of the prospective buyer is truthfully set forth in the 
income certification form. The Developer shall verify the income certification of the prospective 
buyer in one or more of the following methods reasonably acceptable to the Agency: 

(a) Obtain 2 paycheck stubs from the prospective buyer's two (2) most recent 
pay periods. 
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(b) Obtain a true copy of an income-tax return from the prospective buyer for 
the most recent tax-year in which a return was filed. 

(c) Obtain an income verification certification from the employer of the 
prospective buyer. 

(d) Obtain an income verification certification from the Social Security 
Administration and/or the California Department of Social Services ifthe prospective buyer 
receives assistance from such agencies. 

(e) Obtain an alternate form of income verification reasonably acceptable to 
the Agency, if none of the above forms ofverification is available to the Developer. 

ARTICLE VII 

DEFAULT, REMEDIES AND TERMINATION 


Section 701. Defaults - General. Subject to Section 805, failure or delay by either party 
to perform any term or provision of this Agreement constitutes a default under this Agreement. 
The party who so fails or delays shall immediately commence to cure, correct or remedy such 
failure or delay, and shall complete such cure, correction or remedy within a period reasonable 
under the then-existing circumstances. During any period of cure, correction or remedy, such 
party shall not be in default. 

The injured party shall give written notice ofdefault to the party in default, specifying the 
default alleged by the injured party. Except as required to protect against further damages, and 
except as otherwise expressly provided above the injured party may not institute proceedings 
against the party in default until thirty (30) calendar days after giving such notice. Failure or 
delay in giving such notice shall not constitute a waiver of any default, nor shall it change the 
time ofdefault. . 

Except as otherwise expressly provided in this Agreement, any failure or delay by either 
party in asserting any of its rights or remedies as to any default shall not operate as a waiver of 
such right or remedies or deprive such party of its right to institute and maintain any actions or 
proceedings which it may deem necessary to protect, assert or enforce any such rights or 
remedies. 

Section 702. Legal Actions. 

a. In addition to any other rights or remedies, either Party may institute legal 
action to cure, correct or remedy any default, to recover damages for any default, or to obtain any 
other remedy consistent with the purposes of this Agreement. Such legal action may be 
instituted in the Superior Court ofMadera County, or in the Fresno Division of the Federal 
District Court for the Eastern District of California. 

b. This Agreement shall be interpreted and enforced, and the rights and 
duties of the parties under this Agreement (both procedural and substantive) shall be determined 
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according to California law. 

c. If the Developer commences legal action against the Agency, service of 
process shall be made on the Agency as may be provided by law. 

If the Agency commences legal action against the Developer, service of process shall be 
made on the Developer by personal service on the president of the Developer or in such other 
manner as may be provided by law, whether service is made in or out of California. 

Section 703. Rights and Remedies are Cumulative. Except as may be expressly stated 
otherwise in this Agreement, the rights and remedies of the parties are cumulative; the exercise 
by either party of one or more of its rights or remedies shall not preclude the exercise by it, at the 
same time or different times, of any other rights or remedies for the same default or any other 
default. 

Section 704. Damages. If either party defaults with regard to any provisions of this 
Agreement, the nondefaulting party shall serve written notice of such default upon the defaulting 
party. If the default is not commenced to be cured within thirty (30) calendar days after service 
of the notice of default and is not cured promptly in a continuous and diligent manner within a 
period reasonable under the then-existing circumstances, the defaulting party shall be liable to 
the nondefaulting party for any damages caused by such default. The nondefaulting party may 
thereafter (but not before) commence an action for damages against the defaulting party with 
respect to such default. 

Section 705. Specific Performance. If either party defaults with regard to any 
provisions of this Agreement, the nondefaulting party shall serve written notice of such default 
upon the defaulting party. If the default is not commenced to be cured within thirty (30) calendar 
days after service of the notice ofdefault and is not cured promptly in a continuous and diligent 
manner within a period reasonable under the then-existing circumstances, the nondefaulting 
party, at its option, may thereafter (but not before) commence an action for specific performance 
of this Agreement. 

Section 706. Remedies and Rights ofTermination. 

a. If the Agency does not tender conveyance of title to or possession of 
any portion of the Site to the Developer in the manner and condition established therefor in this 
Agreement and within the time specified in Section 302, then the Developer shall notify the 
Agency in writing to cure such failure within sixty (60) calendar days after the date of receipt of 
such notice. If the Agency does not cure the failure within such sixty (60) day period, then this 
Agreement shall, at the option of the Developer, be terminated by written notice thereof to the 
Agency. The Agency shall return to the Developer any of the purchase price that may have been 
paid, and thereafter neither the Agency nor the Developer shall have any further rights against or 
liability to the other party under this Agreement. 
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b. In the event that prior to the conveyance of title or transfer of 
possession to the Site to the Developer: 

(1) The Developer (or any successor in interest), in violation ofthis 
Agreement, assigns or attempts to assign this Agreement or any rights herein, or makes any total 
or partial sale, transfer, or conveyance of the whole or any part ofthe Site, the Project or any 
other improvements to be developed on the Site; or 

(2) There is any significant change in the membership, management, control, 
ownership or identity of the Developer or the parties in control of the Developer, or any assignee, 
not permitted by this Agreement; or 

(3) The Developer does not submit drawings, plans or other 
documents or submittals as required by this Agreement within the times specified in this 
Agreement; or 

(4) The Developer does not take title to any portion of the Site under a tender 
of conveyance by the Agency pursuant to this Agreement, and if any default or failure referred to 
in items (1) through (4) is not cured within thirty (30) calendar days after written demand by the 
Agency, then this Agreement and the rights of the Developer (or its successor) under this 
Agreement shall, at the Agency's option, be terminated upon written notice from the Agency. 
Such termination shall be in addition to and without limitation on any other rights or remedies 
that may be available to the Agency for such default or failure. 

Section 707. Right of Reentry. Subject to Section 805, the Agency shall have the right, 
at its option, to reenter and take possession of the Site (or portion thereof), together with the 
Project and all other improvements thereon, and to terminate and revest in the Agency the estate 
conveyed to the Developer if, after conveyance of title to or possession of any portion of the Site 
and prior to the recordation of the Certificate of Completion, the Developer shall, in violation of 
this Agreement: 

a. Fail to commence construction of the Project within the time specified in 
Section 406; or 

b. Abandon or substantially suspend construction of the Project or other 
improvements on the Site for a period ofthree months after written notice of such abandonment 
or suspension from the Agency; or 

c. Assign or attempt to assign this Agreement (or any rights herein) , or 
transfer or 

suffer any involuntary transfer of this Agreement or the Site or the Project or the other 
improvements to be constructed on the Site, in violation of this Agreement; or 

d Fail to make such home affordable to low and moderate income families 

22 


162



as required by Section 601; or 

e Such right to reenter, repossess, terminate and revest shall be subject to 
and be limited by, and shall not defeat, render invalid, or limit: 

1. Any mortgage, deed of trust or other security interest permitted by this 
Agreement; or 

2. Any rights or interests provided in this Agreement for the protection of the 
holders of such mortgages, deeds of trust or other security instruments. 

f. The Deed shall contain appropriate references and provisions to give 
effect to the Agency's right, pursuant to this Section 707, to reenter and take possession of the 
Site, or any part thereof, of the Project and all other improvements thereon, and to terminate and 
revest in the Agency the estate conveyed to the Developer; or 

g. Upon the revesting in the Agency of title to the Site (or any portion 
thereof) as provided in this Section 707, the Agency shall, pursuant to its responsibility under 
state law, use its best efforts to resell the Site (or portion thereof), as soon and in such manner as 
the Agency shall find feasible and consistent with the policies of the Agency to a qualified and 
responsible party or parties (as determined by the Agency) who will assume the obligation of 
completing the Project or constructing such other improvements instead of the Project as shall be 
satisfactory to the Agency and in accordance with the uses specified for the Site (or portion 
thereof) in the general plan, or this Agreement. Upon such resale ofthe Site (or portion thereof), 
the proceeds shall be applied: 

1. First, to reimburse the Agency for all costs and expenses incurred by the 
Agency (including, but not limited to, salaries of personnel, in connection with the recapture, 
management and resale of the Site, or portion thereof, but less any income derived by the 
Agency therefrom in connection with such management); all taxes, assessments, and water and 
sewer charges with respect thereto (or, in the event that the Site or portion thereof is exempt from 
taxation or assessment or such charges during the period of ownership by the Agency, then such 
taxes, assessments or charges as would have been payable ifthe Site, or portion thereof, was not 
so exempt); any payments made, or necessary to be made, to discharge or prevent from attaching 
or being made any subsequent encumbrances or liens due to obligations, defaults, or acts ofthe 
Developer, its successors or transferees; any expenditures made or obligations incurred with 
respect to the making or completion of the Project or other improvements or any part thereof on 
the Site (or portion thereof); and any amounts otherwise owing to the Agency from the 
Developer or by its successor or transferee; and the difference between the Purchase Price and 
the fair market value of the Site as of the effective date of this Agreement determined at the 
highest and best use of the Site consistent with the applicable general and community plans; and 

2. Second, to reimburse the Developer, its successor or transferee, up to the 
amount equal to the sum of (1) the Purchase Price less 20 percent of the Purchase Price to be 
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retained by the Agency as damage for nonperformance by the Developer; and (2) the costs 
incurred for the development of the Site, or portion thereof, and for the improvements completed 
by Developer that are existing thereon at the time of reentry and repossession; less (3) any gains 
or income withdrawn or made by the Developer from the Site, the Project or other improvements 
thereon. 

Any balance remaining after such reimbursements shall be retained by the Agency 
as its property. 

h. The rights established in this Section 707 are to be interpreted in light of 
the fact that the Agency is conveying the Site to the Developer for development of the Project 
and not for speculation in undeveloped land or any other purpose. 

ARTICLE VIn 

GENERAL PROVISIONS 


Section 801. Notices and Communications. Notices and communications pursuant to 
this Agreement shall be given by personal delivery or certified mail, return receipt requested, to 
the Agency or the Developer at their respective principal offices listed in Section 103 and 104 
above or at such other address as such party may designate in writing. Such notices and 
communications shall be effective upon receipt. 

Section 802. Conflict of Interest. No member, officer or employee of the City or Agency 
shall have any direct or indirect interest in this Agreement, nor participate in any decision 
relating to this Agreement, where such interest or decision is prohibited by law. 

Section 803. No Payment to Third Parties. The Developer represents and warrants that it 
has not paid or given, and will not payor give, to any third party any money or other 
consideration for obtaining this Agreement, other than normal costs of conducting business and 
costs ofprofessional services such as architects, consultants, engineers and attorneys. 

Section 804. Nonliability of Members, Officers and Employees. Notwithstanding any 
other provision of this Agreement, no member, officer or employee of the City or Agency shall 
be personally liable to the Developer, for any default or breach by the City or Agency, or for any 
amount which may become due to the Developer or such assignees, transferee or successor, or 
for any obligation under the terms of this Agreement. 

Section 805. Delays Due to Uncontrollable Forces; Extensions ofTime to Perform. In 
addition to specific provisions elsewhere in this Agreement, neither party shall be deemed in 
default for delay or failure in performance of its obligations under this Agreement where such 
delay or failure is caused substantially by any cause that is beyond the control and without the 
fault of such party, including but not limited to act of God, unusually severe weather, unusually 
severe flood, earthquake, war, riot, act of the public enemy, governmental quarantine, priority or 
restriction, act or failure to act by any governmental authority having jurisdiction (except for acts 
of the Agency permitted under this Agreement), labor unrest or strike, unforeseeable inability to 
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secure labor, materials, supplies, tools or transportation, or any similar or different cause. The 
party delayed by any such cause shall notify the other party within ten (10) calendar days after 
the delay begins reasonably describing the del~y and the causes. If such notice is given within 
the ten (10) day period, the delayed party shall be entitled to an extension of time to perform for 
a period reasonably necessary to overcome the effects of the delay. 

Time for performance imder this Agreement may also be extended by written agreement 
between the Agency and the Developer. 

Section 806. Inspection of Books, Records and Documents. The Agency has the right at 
all reasonable times to inspect the books, records and other documents of the Developer 
pertaining to the Site, sale of lots, or the construction, operation or maintenance of the Project as 
pertinent to the purposes of this Agreement. The Developer has the right at all reasonable times 
to inspect the books, records and documents of the Agency pertaining to the Site as pertinent to 
the purposes of this Agreement. For purposes of this Section 806, "books, records and 
documents" include, without limitation, plans, drawings, specifications, ledgers, journals, 
statements of account, financial statements, profit and loss statements, contracts, purchase orders, 
invoices, loan documents, computer printouts, correspondence and memoranda. 

Section 807. Approval by the Agency or the Developer. Wherever this Agreement 
requires the Agency or the Developer to approve any contract, document, plan, proposal, 
specification, drawing or other matter, such approval shall not be unreasonably withheld. 

Section 808. Drawings, Plans and Data. If the Developer does not proceed with the 
purchase ofthe Site or with the construction, operation or maintenance of the Project as provided 
in this Agreement, and if this Agreement is terminated with respect thereto for any reason, the 
Developer shall deliver to the Agency any and all drawings, maps, plans, data and other 
documents concerning the Site or Project, and the Agency or any person or entity designated by 
the Agency shall have the right to use such drawings, plans, data and documents. 

Section 809. Commission and Fees. The Agency shall not be liable or responsible for 
any real estate commissions, brokerage fees or finders fees which may arise from this 
Agreement. The Agency and the Developer each represent that neither has engaged any broker, 
agent or finder in connection with this transaction. 

Section 810. Compliance with Laws. Developer acknowledges that Developer, not the 
Agency, is responsible for determining applicability of and complying with all local, state and 
federal laws, including but not limited to provisions of the California Labor Code, Public 
Contract Code and Government Code. The Agency makes no express or implied representation 
as to the applicability or inapplicability of any such laws to this Agreement or the parties' 
respective rights or obligations hereunder, including but not limited to payment of prevailing 
wages, competitive bidding, subcontractor listing, or similar or different matters. Developer 
further acknowledges that the Agency shall not be liable or responsible in law or equity for any 
failure by Developer to comply with any such laws, regardless ofwhether the Agency knew, 
could have known, or should have known, ofthe need for such compliance or whether the 
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Agency failed to notify Developer of the need for such compliance. 

Section 811. Entire Agreement; Waiver; Amendment. 

a. This Agreement is executed in two duplicate originals, each of which is 
Deemed to be an original. This Agreement includes 26 pages and three attachments (Exhibits A, 
B, and C), which together constitute the entire understanding and agreement of the parties. 

b. This Agreement integrates all of the terms, conditions, agreements and 
understandings between the Agency and the Developer concerning the Site, the Project and other 
matters described in the Agreement. This Agreement supersedes all negotiations and previous 
agreements between the parties with respect to all or any part of the above matters. However, 
none ofthe terms, covenants, agreements or conditions in this Agreement shall be deemed to be 
merged with the Deeds. 

c. This Agreement shall continue in full force and effect before and after 
conveyance oftitle to or possession of the Site. 

d. All waivers of the provisions of this Agreement must be in writing and 
signed by the duly authorized representative of the party making the waiver. All amendments to 
this Agreement must be in writing and signed by duly authorized representatives of the Agency 
and the Developer. 

ATTACH NOTARY ACKNOWLEDGEMENTS 
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EXHIBIT flAil 


THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF MADERAI COUI\ITY OF Maderal STATE OF CA 
AND IS DESCRIBED AS FOLLOWS: 

Lots 5 and 6 in Block 31 of Hughes Addition to the Town l now City of fvladeral according to the map entitledl "Map of 
Lankershim Colony and Addition to the Town of Maderal etc. "I filed for rec;:ord in the office of the County Recorder of 
FresnoCountyl Californial on February 51 18891 in Book 4 of Mapsl at Page 31. 

APN: 010-152-003 
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"EXHIBIT Btl 


SCOPE OF DEVELOPMENT 


Site Development 

The area of the Site shall include one 7,500 square foot lot. The Site at the time of conveyance 

will be 1 vacant lot. Development of the Site by Developer shall include the construction of one 

single family residence, and shall include grading, construction, and all off-site improvements 

required by the City as a condition of issuing a building permit for the Site which is located at 

308 South 'J' Street, in the City ofMadera. Developer shall be required to install underground 

facilities to serve the Site with water, sewer and flood drainage as well as gas and electric 

utilities and landscaping ofpublic right-of-way in accordance with any building permit 

requirements. 

Construction of One Single Family Dwelling 

The Developer shall construct, market, and sell to a qualified buyer, one single family home in 

accordance with the floor plans and elevation designs illustrated on the floor plans and elevation 

designs previously approved by the Agency. 

1 Unit: Each a minimum of 1150 square feet for a 3 bedrooml2 bath OR 1300 square feet for 

4 bedrooml2 bath OR 1444 square feet for a 5 bedrooml2 bath home with a 1 Car Garage. The 

houses shall include, at no additional cost above $125,000 for a 3 bedroom OR a 4 bedroom OR 

a 5 bedroom, the following standard amenities package: 

1. 25-year composition roof 

2. Wall-to-wall carpeting and minimally vinyl floors in kitchen and bath 

5. Built-in appliances including stove and oven combination, dishwasher and garbage disposal 

6. Front yard landscaping with Automatic Irrigation Controller 

Quality of Construction 

The quality of the construction shall be the average standard of the industry or better. 

Specifications for all materials, attachments, andlor appurtenances shall reflect no less than 

minimum FHA requirements and shall be of good quality and designed for maximum durability 

168



without the need for extraordinary maintenance. All structures shall be level, plumb, and true. 

Construction shall be by skilled trade's people and technicians to insure a high degree of 

workmanship. 

All finish carpentry shall be completed professionally with well fitted joints and mitered where 

appropriate. 

The landscaping of the front yard shall include a minimum of two, 5-gallon size trees on the lot 

plus shrubs and turfed areas as part of a good quality landscape design. All landscaping designs 

and plant material shall be subject to approval by the Agency and City. 

The City shall, from time to time and without announcement, make inspections of the materials, 

workmanship, and adherence with the floor plan and elevation design, and shall have the right to 

disapprove said materials, workmanship and construction when, in the judgment of the inspector, 

materials and workmanship are not to a reasonably high level of quality or the design is not in 

compliance with this agreement. Particular emphasis will be placed upon all finished surfaces 

including, but not limited to, painting, floor coverings, counters, appliance installations, exterior 

stucco, and concrete finishes. 

Should disapproval occur, the Developer shall be required to replace the inferior material or re

do unprofessional or unapproved work as may be directed by the City. The issue of quality shall 

not be a negotiable item, and the acceptance of the finished product will be totally at the 

discretion of the City. 
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"EXHIBIT C" 

RECORDING REQUESTED BY 
AND WHEN RECORDED MAIL TO: 

Madera Redevelopment Agency 
428 E. Yosemite Avenue 
Madera, California 93638 
Attn: Executive Director 
(Recorder's fee waived per Govt. Code § 27383) 

MAIL TAX STATEMENTS TO: 

Madera Unified School District 
1902 Howard Road 
Madera CA 93637 

SP ACE ABOVE THIS LINE FOR RECORDER'S USE 


AFFIX DOCUMENTARY STAMP TAXES $ ____ IN THIS SPACE 


GRANT DEED 

The MADERA REDEVELOPMENT AGENCY, a body corporate and politic of the State of 

California, herein called "Grantor," acting to carry out its policies regarding the development of 

housing affordable to very low, low and moderate income households grants to MADERA 

UNIFIED SCHOOL DISTRICT, herein called "Grantee," all that real property situated in the 

County of Madera, State of California, 

described as follows: 

SEE ATTACHED LEGAL DESCRIPTION 

and hereinafter referred to as the "Property", subject however, to the following: 

1. Easements of record; 
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2. 	 The Disposition and Development Agreement executed by Grantor and Grantee, 


hereinafter referred to as the "Agreement"; and 


3. Certain conditions, covenants, and restrictions as follows: 

a. Grantee covenants and agrees for itself, and its successors and its assigns to or 

of the Property that the Grantee, and such successors and assigns, shall promptly begin and 

diligently prosecute to completion the development of the Property through the construction of 

the home and improvements thereon provided to be constructed in the Agreement and the 

offering to sell such home at a price affordable to persons and families of very low, low and 

moderate income. Such construction, improvements and offerings are hereinafter referred to as 

the "Improvements", and such construction and offerings to sell, shall in any event be completed 

within 1 year from such date. It is intended and agreed that such agreements and covenants shall 

be covenants running with the land and that they shall, in any event, and without regard to 

technical classification or designation, legal or otherwise, and except only as otherwise 

specifically provided in this Grant Deed itself, be, to the fullest extent permitted by law and 

equity, binding for the benefit of the community and the Grantor; said agreements and covenants 

shall be enforceable by the Madera Redevelopment Agency against the Grantee and its 

successors and assigns to or of the Property or any interest therein. Promptly after completion of 

the Improvements on the Property or portion of the property (lot or lots) in accordance with the 

provisions of the Agreement, Grantor will furnish Grantee with an appropriate instrument so 

certifYing such completion. This certification shall be a conclusive determination of satisfaction 

and termination of the agreements and covenants in the Agreement and in this Grant Deed with 

respect to the obligation of Grantee, and its successors and assigns to construct the 

Improvements on the Property or portion ,of the Property (lot or lots) so indicated and the dates 

for the beginning and completion thereof; provided that such certification and such determination 

shall not constitute evidence of compliance with or satisfaction of any obligations of the Grantor 

to any holder of a mortgage, or any insurer of a mortgage, securing money loaned to finance the 

Improvements, or any part thereof. 

Grantor shall also, as the Improvements are completed on such individual parts, 

lots or parcels of the Property which the Grantee is authorized to convey, upon proper 

completion of the Improvements relating to any such part, lot, or parcel, and provided the 
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Grantee is not in default with respect to any of its obligations under the Agreement, certify to the 

Grantee that such Improvements have been made in accordance with the provisions of the 

Agreement. Such certification shall mean and provide: (1) that any party purchasing such 

individual part, lot or parcel pursuant to the authorization contained in the Agreement shall not, 

because of such purchase or lease, incur any obligations with respect to the construction of the 

Improvements relating to such part, lot or parcel or to any other part or parcel of the Property, 

and (2) that neither the Grantor nor any other party shall thereafter have or be entitled to exercise 

with respect to any such individual part or parcel so sold or in the case of lease, with respect to 

the leasehold interest, any rights or remedies or controls that it may otherwise have or be entitled 

to exercise with respect to the Property as a result of a default or breach of any provisions of the 

Agreement or this Grant Deed by the Grantee or any successor in interest or assign, unless: 

(i) such default or breach be by the purchaser or lessee, or any successor in 

interest to or assign of such individual part or parcel with respect to the covenants contained and 

referred to in Section 3(b) of this Grant Deed; and 

(ii) the right, remedy, or control related to such default or breach. 

b. (1) The Grantee, herein covenants by and for itself, its heirs, 

executors, administrators, and assigns, and all persons claiming under or through them, that 

Grantee itself, its heirs, executors, administrators, and assigns, and all persons claiming under or 

through them shall: 

(i) Build one single family home and offer for sale such home 

at a price affordable to families of very low, low and moderate income, and sell each such home 

to persons who qualify as persons of very low, low to moderate income households; and 

(ii) Devote the Property to, and only to, and in accordance with, 

the uses specified in the General Plan, which may hereafter be amended and extended from time 

to time; and 

(iii) Not discriminate upon the basis of race, color, religion, sex, 

marital status, national origin, or ancestry in the sale, lease or rental or in the use or occupancy of 

the Property or any Improvements erected or to be erected thereon, or any part thereof; and 

(iv) Not effect or execute any agreement, lease, conveyance, or other 
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occupancy, respectively, only for such period as it shall have title to or an interest in or 

possession or occupancy of the Property or part thereof. 

(3) In amplification, and not in restriction, of the provisions of the proceeding 

subsection, it is intended and agreed that Grantor shall be deemed a beneficiary of the 

agreements and covenants provided in subsection 3(b )(1), both for and in their own right and also 

for the purposes of protecting the interests of the community and other parties, public or private, 

in whose favor or for whose benefit such agreements and covenants have been provided. Such 

agreements and covenants shall run in favor of Grantor for the entire period during which such 

agreements and covenants shall be in force and effect, without regard to whether Grantor 

remains, or is an owner of any land or interest therein to, or in favor of, which such agreements 

and covenants relate. Grantor shall have the right, in the event of any breach of any such 

agreement or covenant, to exercise all the rights and remedies, and to maintain any actions or 

suits in law or equity or other proper proceedings to enforce the curing of such breach of 

agreement or covenant, to which it or any other beneficiaries of such agreement or covenant may 

be entitled. 

c. (1) In the event that prior to completion of the Improvements as certified by 

Grantor: 

(i) Grantee or its successor in interest shall default in or violate its 

obligations with respect to the construction of the Improvements, the offering of the home at 

prices affordable to families of very low, low and moderate income and lower Income, the sale 

of such home to persons who qualify as households of very low, low to moderate income 

(including the nature and the dates for the beginning and completion thereof), or shall abandon or 

substantially suspend construction work, and any such default or violation, abandonment, or 

suspension shall not be cured, ended, or remedied within three (3) months [six (6) months if the 

default is with respect to the date for completion of the Improvement] after written demand by 

the Grantor so to do; or 

(ii) Grantee or its successor in interest shall fail to pay real estate 

taxes or assessments on the Property or any part thereof when due, or shall place thereon any 

encumbrance or lien unauthorized by the Agreement, or shall suffer any levy or attachment to be 
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made, or any materialmen's or mechanics' lien, or any other unauthorized encumbrance or lien to 

attach, and such taxes or assessments shall not have been paid, or the encumbrance or lien not 

removed or discharged, or provision satisfactory to Grantor made for such payment, removal, or 

discharge, within ninety (90) days after written demand by Grantor so to do; or 

(iii) There is, in violation of the Agreement, any transfer ofthe 

Property or any part thereof, or any change in the ownership or distribution of the stock of the 

Grantee, or with respect to the identity of the parties in control of the Grantee or the degree 

thereof, and such violation shall not be cured within thirty (30) days after written demand by the 

Grantor to Grantee. 

The Grantor shall have the right to reenter and take possession of the Property and to 

terminate (and revest in the Grantor) the estate conveyed by this Grant Deed to the Grantee, it 

being the intent that the conveyance of the Property to the Grantee is made upon condition 

subsequent to the effect that in the event of any default, failure, violation, or other action or 

inaction by the Grantee specified in clauses (i), (ii), and (iii) of this subsection (c) failure on the 

part of the Grantee to remedy, end, or abrogate such default, failure, violation, or other action or 

inaction, within the period and in the manner stated in said clauses, Grantor at its option may 

declare a termination in favor ofthe Grantor of the title, and of all the rights and interest in the 

Property conveyed by this Grant Deed to the Grantee, and that such title and all rights and 

interest of the Grantee, and any assigns or successors in interest in the Property, shall revert to 

the Grantor, provided that such condition subsequent and any revesting of title as a result thereof 

in Grantor, shall always be subject to and limited by, and shall not defeat, render invalid, or limit 

in any way; (a) the lien of any mortgage or other instruments authorized by the Agreement and 

executed for the sole purpose of obtaining funds to construct the Improvements; and (b) any 

rights or interest provided in the Agreement for the protection of the holders of such mortgages 

or other instruments. 

(2) Grantor shall have the right to institute such actions or proceedings as it may 

deem desirable for effectuating the purposes of this subsection 3(c), including the right to 

execute and record or file with the County Recorder of the County of Madera a written 

declaration of the termination of all right, title and interest of Grantee and its successors in 
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interest and assigns in the Property and the revesting of title thereto in the Grantor, provided that 

any delay by the Grantor in instituting or prosecuting any such actions, suits or proceedings, 

taking any such steps, or otherwise asserting its rights under this Grant Deed shall not be a 

waiver of such rights or deprive Grantor of or limit such rights in any way, it being the intent of 

this provision that Grantor should not be constrained so as to avoid the risk of being deprived of 

or limited in the exercise of the remedy provided in this paragraph 3(c)(2) because of concepts of 

waiver, laches, or otherwise to exercise such remedy at a time when it may still hope otherwise 

to resolve the problems created by the default involved, nor shall any waiver by Grantor with 

respect to any specific default by Grantee under this subsection 3( c) be a waiver of the rights of 

Grantor with respect to any other defaults by Grantee under this Grant Deed or with respect to 

the particular default except to the extent specifically waived in writing. 

WITNESS the hands ofthe officers of Grantor and Grantee, attested by the official and 

corporate seals thereof this day of , 2011. 

MADERA REDEVELOPMENT AGENCY 	 MADERA UNIFIED SCHOOL 
DISTRICT 

By: _________________________ By: 
Robert L. Poythress, Chairperson 

Title 

APPROVED AS TO FORM: 	 ATTEST: 

By: 
J. Brent Richardson, Acting General Sandi Brown, Agency Secretary 
Counsel 
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THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF MADERA, COUNTY OF Madera! STATE OF CA 
AND IS DESCRIBED AS FOLLOWS: 

Lots 5 and 6 in Block 31 of Hughes Addition to the Town! now City of rv1adera, according to the map entitled, "Map of 
Lankershim Colony and Addition to the Town of Madera, etc.", filed for rec;ord in the office of the County Recorder of 
FresnoCounty! California, on February 5, 1889, in Book 4 of Maps, at Page 31. 

APN: 010-152-003 
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Madera High School Housing Project (308 S. 'J' St.)

Estimated Actual Cost
Budget 8/04/11 At Completion

Site Development :
Purchase Price of Property 10,000.00$        -$                 
Appraisal Fees -$                   -$                 
Escrow Fees 403.50$             -$                 
Surveying Costs -$                   -$                 
Site Support Costs (EIR, Reports) -$                   -$                 
Relocation Assistance -$                   -$                 
Site Development (Not it Contract) -$                   -$                 
Other Costs (Legal/Condemnation) -$                   -$                 
Site Subtotal 10,403.50$        -$                 

Planning:
Architect/Engineering Fees Donation -$                 
City of Madera Permit/Impact  Fees 11,000.00$        -$                 
MUSD Building Fees 8,208.75$          
Energy Analysis Donation -$                 
Preliminary Tests (Soil, Foundation) -$                   -$                 
Other Costs (Advertising, Printing) -$                   -$                 
Planning Subtotal 19,208.75$        -$                 
Construction:
Building Contruction 68,750.00$        -$                 
Construction Management/LCP -$                   -$                 
Other Construction Cost -$                 
Construction Subtotal 68,750.00$        -$                 

Construction Soft Cost:
Interim Housing -$                   -$                 
Inspections -$                   -$                 
Real Estate Fees 6% 7,500.00$          -$                 
Contingencies 10% 6,875.00$          
Construction Loan Interest 4,812.50$          -$                 
Construction Soft Cost Subtotal 19,187.50$        -$                 
Total 117,549.75$      -$                 

Potential Funding:
MUSD Building Fees 8,208.75$          
Real Estate Fees Donation 3,125.00$          
Potential Sale 125,000.00$      
COP -$                   
County Joint Use State Funding -$                   
Modernization Savings -$                   
State Match -$                   
Total 136,333.75$      

Total Project Income / (Loss) 18,784.00$        
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AGENDA ITEM 
MADERA UNIFIED SCHOOL DISTRICT 

 
OUR MISSION 

 
Madera Unified School District provides our students with the knowledge, skills, and educational 
opportunities to achieve high academic standards and contribute to their community and the world 
in which they live. 
 
Item Placement: 

   Communications                   Consent  Old Business 

       New Business                           Information/Reports: 
 
 
For Meeting Date: September 27, 2011 
 
 
Submitted by: Gustavo Balderas, Superintendent  
 
 
 
This Item will help to achieve the District Mission by: 

 Increasing student achievement     
 Providing a safe and orderly learning environment  
 Promoting a financially sound and effective organization  

 
Board Agenda Item: 
Madera Unified Board Governance Handbook 
 
 
 
 
Description of item: 
 
This handbook reflects the governance team’s work on creation of a framework for effective 
governance. This involves ongoing discussions about unity of purpose, roles, norms and coming to 
agreement on protocols for formal structures that enable the governance team to continue to 
perform its responsibilities in a way that best benefits all children. 
 
 
 
 
 
Financial impact: 
None 
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This Governance Handbook was developed in a Board Governance workshop conducted on August 30, 2011, 
with the assistance of Walt L. Hanline, Ed.D., Executive Director of the National Center for Executive Leadership 
and School Board Development.  The Governance Handbook was approved on August_____ 

1 

 
 

 
 

Governance Handbook 
 

The Board of Education is entrusted by the community to uphold the Constitutions of  
California and the United States, to protect the public interest in schools, and to ensure that a 

high quality education is provided to each student. 
 
 
 

Board of Trustees 
 

Robert E. Garibay, President 
Ricardo Arredondo, Clerk 

Maria Velarde-Garcia 
Ray G. Seibert 
 Lynn Cogdill 

Michael Salvador 
Jose Rodriguez 

 
Superintendent 

 
Gustavo Balderas, Superintendent 

 
 
 
 
 

Unity of Purpose, Roles and Responsibilities, Norms, Agreements 
 

This handbook reflects the governance team’s work on creation of a framework for effective 
governance.  This involves ongoing discussions about unity of purpose, roles, norms and 
coming to agreement on protocols for formal structures that enable the governance team to 
continue to perform its responsibilities in a way that best benefits all children.  
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with the assistance of Walt L. Hanline, Ed.D., Executive Director of the National Center for Executive Leadership 
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Building a Governance Team 

Unity of Purpose 
 

School district governance is the act of transforming the needs, wishes, and desires of 
the community into policies that direct the community’s schools.   

 
In a school district, the Board and Superintendent work together as a governance team.  
For a governance team to work together effectively, members need to: Maintain a unity 
of purpose; agree on and govern within appropriate roles; create and sustain a positive 
governance culture and; create a supportive structure for effective governance.  
 
 

What do we as a governance team want to accomplish? 
What do we stand for? 

 
• Our shared purpose is to have the best learning environment for all students. 
 
• We want to build trust and move the District forward. 
 
• We want to be an effective team. 
 
• We want to understand our individual jobs and collective responsibilities. 
 
• We want to be a team with a common focused direction so we are not a 

distraction to the District or community but a catalyst for the focused efforts of 
employees, and the community can see evidence of this focused direction. 

 
• We want to be partners with the staff in positive change. 

 
• We want to oversee the putting together of a first-rate program and first-rate 

facilities, making sure we continue to improve – never resting on our laurels. 
 

• We want to perpetuate a legacy of positive culture as people come and go. 
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Roles and Responsibilities 
 

Mutual agreement on the roles of the Board and Superintendent 
 

 
 
The role of Trustees is to stay focused on the big picture while fulfilling five 
responsibilities in a series of job areas.  These five responsibilities are: 
 

1. We set the direction. 

2. We establish the structure. 

3. We provide support. 

4. We ensure accountability. 

5. We act as community leaders. 

We carry out these responsibilities in each of the following job areas: 

• Setting the District’s Direction 

• Student Learning and Achievement 

• Finance  

• Facilities 

• Human Resources 

• Policy 

• Judicial Review 

• Collective Bargaining 

• Community Relations and Advocacy 

The Superintendent assists the Board in carrying out its responsibilities in each of the 
job areas, and leads the staff toward the accomplishment of the agreed upon District 
vision and goals. 
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Creating and Sustaining a Positive 
Governance Team Culture 

 
Culture is the positive or negative atmosphere created by the way people in an 
organization treat each other.  Teams have unwritten (implicit) or written (explicit) 
agreements about how they will behave with each other and others.  These behavioral 
ground rules, often called norms, enable teams to build and maintain a positive culture 
or shift a negative one. 
 

Governance Norms 
 

In addition to meeting the norms below in order to create a positive culture and 
atmosphere, we agree to act in ways that will help us meet the CSBA Professional 
Governance Standards. 
 
WE AGREE TO –  

• Keep from taking disagreements personally (individuality is embraced, 
respected). 

 
• To show respect (never dismiss/devalue others). 

 
• Make a commitment to effective deliberation, each listening openly while 

everyone is allowed to express his or her point of view. 
 

• Make a commitment to open communication, honesty, no surprises. 
 

• Commit the time necessary to govern effectively.  This means being there, being 
knowledgeable, participating, understanding the full scope of being a Board 
Member and being willing to take on all the responsibilities involved. 

 
• Be collaborative (this is the way we operate)! 

 
• Maintain confidentiality (builds trust). 

 
• Look upon history as lessons learned; focus on the present and the future. 

 
 AND – ABOVE ALL – 
 

• Focus on students’ best interest – on what’s best for the students!  This is what 
we do!  And it is the touchstone that allows us to have our differences. 
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Board Governance Protocols 

 
 
Leadership Responsibility and Roles of the Board 
The only authority to direct actions rests with the full Board sitting at the Board table.  A 
majority vote sets such direction.  Individuals can request action by bringing up a new 
idea and will explain their interest in a particular course of action.  When a majority of 
the Board, sitting in a formal meeting, requests action, that request should be made in 
the context of the intended results, not the methods used to achieve those results. 
 
Board Policies (BB 9000, 9200 and 9300) of the District relate to the role and 
responsibility of the Board collectively and Board members individually. “No individual 
member of the Board, by virtue of holding office, shall exercise any administrative 
responsibility with respect to the schools; nor as an individual, command the services of 
any employee.”  Board members are to channel their requests and/or concerns directly 
to the Superintendent (or if necessary through the Board President).   
 
When a complaint is made to the Board, the members are encouraged to listen 
carefully, remembering that only one side of the story is being presented.  Trustees will 
then direct the complainant to the staff most appropriate and able to help them resolve 
their concern, making sure the person understands the appropriate order of who to 
contact (teacher, then principal, then District staff) and is aware of any formal forms or 
policies that might assist them (e.g., written complaint form).   
 
Board members will hold to the highest level of conduct, including emphasizing the 
positive when in public places or situations.  Whenever appropriate, when responding 
to phone calls, emails, or visits from staff or community members, each Board member 
will channel concerns or complaints from such individuals to the Superintendent or 
appropriate staff member for action.  
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The Board’s Role and Relationship with the Staff and Community 
When individually visiting schools or departments, as a professional courtesy, Board 
members are encouraged to notify the Superintendent that they will be visiting a school 
or department, and may provide input to the Superintendent on issues or concerns that 
may arise from such a visit. 
 
Staff members are directed to channel any requests made by individual Board members 
directly to the Superintendent.  Such a direction does not imply, to either the staff or to 
individual Board members, a censoring of any private and informal conversations. The 
imperative is that a staff member is not placed in a position, by a Board member, to 
provide any information (beyond the information that would be provided to any regular 
community member) and/or complete any duty as requested.  Staff members are 
directed to relay requests from Board members to the Superintendent to ensure that 
appropriate information is provided to all Board members. 
 

 
Board Meetings and the Agenda 
Staff members are directed to channel any requests made by individual Board members 
directly to the Superintendent.  Such a direction does not imply, to either the staff or to 
individual Board members, a censoring of any private and informal conversations. The 
imperative is that a staff member is not placed in a position, by a Board member, to 
provide any information (beyond the information that would be provided to any regular 
community member) and/or complete any duty as requested.  Staff members are 
directed to relay requests from Board members to the Superintendent to ensure that 
appropriate information is provided to all Board members. 
 
Board meetings will be on the Second and Fourth Tuesday’s of each month, except as 
noted in the Board calendar.  Each Board meeting will begin with Closed Session at 5:30 
pm.  The Regular Public Meeting will begin at 7:00 pm.  Study Sessions may be 
scheduled and shall be scheduled at the discretion of the Board. 
 
The design of the Board agenda will follow the historical structure utilized by the Board.  
The design of the agenda may only be altered with the approval of the Board.   
 
The superintendent, with the support of staff, will create each Board Agenda.  Board 
members may request items to be placed on the agenda.  The Board President and 
Clerk will meet with the Superintendent to discuss the contents of the agenda and the 
process that will be followed at the meeting, in advance of the Board Meeting.  
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Board Meetings and the Agenda (continued) 
When an individual Board member requests information, that information will be 
provided to all Board members.  An individual Board member will, insofar as possible, 
work to let the Superintendent and staff know ahead of time when a request for 
information will be made in public so the staff can be prepared to provide an answer.  
The superintendent will forward the question to all trustees and provide the answer, or 
when the answer will be available.  Trustee should not ‘reply to all’.  Individual Board 
members will self-monitor to ensure one person’s request for information does not 
divert an inappropriate amount of time from staff efforts to achieve District goals. 
 
Board members will read the information provided to them and commit to ongoing 
professional development and training. 
 
Each trustee has the obligation, in serving the community, to vote on each item 
presented to the Board.  Abstention from voting must only take place when required by 
law, due to a potential conflict of interest and shall be proclaimed by the Board 
member. 
 
Each trustee respects the right of other trustees to vote in the minority position.  If so 
doing, each trustee agrees, as a courtesy to the team, to explain the reason for their 
minority vote, either during deliberation or before casting the vote 
 
To model the behavior of being polite and professional at board meetings, the 
governance team will address one another by their title of trustee and their last name. 
   
The governance team will strive for brevity in deliberations, keeping remarks brief and 
to the point so that all opinions can be expressed and meetings can be efficient. 
 
The board wishes to maintain a culture of professionalism, stay focused, and respect 
the need of trustees to be available to their families: 

– Cell phones will be set for ‘silent’ or vibrate. 
– Cell phones will not be placed on the table / dais. 
– Trustees will be discreet in checking cell phones if necessary.  
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The Board’s Role in Collective Bargaining 
Board members will be actively involved in the collective bargaining process to ensure 
that the District is represented well by those selected to negotiate on behalf of the 
Board and the Community.  The involvement of the Board will be to: 
 Ensure that the ethical, fiscal and educational goals of the Community are 

represented in the actions taken throughout the collective bargaining process; 
 Participate by providing direction and guidance to those selected to represent the 

Board (District Negotiation Team).  
 Establish the bargaining approach to be utilized by its negotiation team; 
 Set the District’s collective bargaining parameters for its negotiation team; 
 Expect, as the representative of the Board, that the superintendent will ensure 

that the Board, collectively and individually, is informed on the issues and 
strategies implemented within the collective bargaining process. 

 
 

The Board’s Relationship with the Superintendent 
The Board will commit to work through and with the Superintendent on issues 
regarding the running of the District. The Board and Superintendent are expected to 
protect confidential information.  The Superintendent will inform the Board as soon as 
possible of: 

 serious safety concerns 
 serious disciplinary action 
 serious / unexpected personnel changes 
 legal or liability concerns 
 notable achievements  

 
The Superintendent is free to organize the staff in any way he or she deems appropriate 
to serve the needs of the District.  Whenever practical, the Superintendent will brief the 
Board prior to the reorganization of the staff. 
 
The board designates the superintendent or designee as the official spokesperson for 
the district.  The superintendent will inform the board, as appropriate, regarding media 
coverage for certain events and issues.  
 
All conflicts between the Superintendent and the Board will be handled in Closed 
Session, with the Superintendent being in attendance, when appropriate.  Conflicts 
between individual governance team members will be addressed privately between 
those who hold the conflict and will not involve the Board as a whole or part. 
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The Board’s Relationship with the Superintendent (continued) 
The Board commits to complete an annual evaluation of the superintendent, not later 
than May 31st.  The Board will set aside at least one special meeting for the purpose of 
completing the annual evaluation of the superintendent. In consultation with the 
superintendent, the evaluation process and associated documents will be developed 
and approved by the Board, not later than the last Board meeting in September.  The 
evaluation process and instrument is designed to bring about the collective view of the 
Board.  Thus, the evaluation will reflect the majority view of the Board, as a whole.   
 

 
The Ongoing Implementation of Board Approved Protocols  
A Study Session of the Board will be scheduled every January to review governance 
team agreements and processes. 
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AGENDA ITEM 
MADERA UNIFIED SCHOOL DISTRICT 

 
OUR MISSION 

 
Madera Unified School District provides our students with the knowledge, skills, and educational 
opportunities to achieve high academic standards and contribute to their community and the world 
in which they live. 
 
Item Placement: 

   Communications                   Consent  Old Business 

       New Business                           Information/Reports: 
 
 
For Meeting Date: September 27, 2011 
 
 
Submitted by: Kelly Porterfield, Associate Superintendent of Business & Operations 
 
 
 
This Item will help to achieve the District Mission by: 

 Increasing student achievement     
 Providing a safe and orderly learning environment  
 Promoting a financially sound and effective organization  

 
Board Agenda Item:   
Review 2010 Census Information and Trustee Area Boundaries 
 
Description of item: 
Doug Johnson from National Demographics Corporation will provide an update regarding the effects the 
2010 Census has had on existing Trustee Areas. Mr. Johnson will also review criteria for redistricting as a 
result of the new data. Please see attached for a summary of the information.   
 
 
 
Financial impact: 
To be determined.  
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